Office of the Inspector General
Administrative Investigations Guide

SECTION I: INTRODUCTION

Nevada Department of Corrections has a vital amgbimg responsibility to serve the citizens of
the State of Nevada through the effective, effigiethical, moral and lawful conduct of its
employees. It is essential that public confidemcéhe Department’s ability to investigate and
properly adjudicate complaints against its membermaintained. Anyone who expresses
dissatisfaction with the conduct of a Departmenpleyee is entitled to prompt
acknowledgement of his or her complaint. States|dWRS 289.057 and NRS 284.387,
authorize the Department to investigate complahtaisconduct. These sections read in part:

NRS 289.057 Investigation of allegation of miscomdt; suspension without pay; review of file by
peace officer in certain circumstances; law enforeaent agency prohibited from keeping or making
record of investigation or punitive action in certan circumstances.

1. An investigation of a peace officer may be aardd in response to a complaint or allegation tihet
peace officer has engaged in activities which coegdlt in punitive action.

NRS 284.387 “Internal administrative investigationdeading to certain disciplinary action: Right of
employee to written notice...”

Furthermore, State law, NRS 289.055, requires thgallment to have a procedure in place to
investigate complaints.

NRS 289.055 Establishment and availability of writtn procedures for investigating complaints and
allegations of misconduct.Each agency in this State that employs peace offiteall:

1. Establish written procedures for investigatamy complaint or allegation of misconduct madeiledf
against a peace officer employed by the agency; and

2. Make copies of the written procedurdaldished pursuant to subsection 1 available tgthic.

This manual in conjunction with relevant Adminisivea Regulations and Operating Procedures
is intended to fulfill the requirements of the law.

To that end, it is the policy of this Departmenttzept for review and possible assignment all
complaints against its employees as prescribefidmyinistrative Regulation 340The rights of
the employee as well as the complainant must keepred, and any investigation or hearing
arising from a complaint must be conducted in agnognd fair manner with truth as the
objective. Each accused employee is entitled tsistent, accurate and timely disposition of
complaints.

The Department will conduct thorough and imparidininistrative and when necessary,
criminal investigations into all allegations of elayee misconduct as prescribed by
Administrative Regulation 34QAll investigations will seek to determine the peatit facts,
circumstances, and information regarding the conmilto be used by the Adjudicator or
Prosecutor to determine a finding concerning tHegdd misconduct.

The decision to initiate any investigation, follawithe receipt of a completed Nevada
Department of Corrections’ Standardized Complaornt(NDOC-1064) or an incident entry in
the Nevada Offender Tracking Information System TN&), resides with the IG or designee,
(IG). All investigations will be conducted by intggtors from the OIG, (OIG) and/or by
Division Heads/Wardens or their designees havingdiction or responsibility over the matter
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or the employee being investigated. Any investtgatequest deemed to have a conflict of
interest involving the OIG, Division Heads/Wardemgheir designees will be reviewed by the
IG for assignment to another investigative bodyvektigative responsibility is determined and
assigned by the IG or Director for the Department.

Investigative information developed concerninggdiiions of employee misconduct will be
presented in a comprehensive “Report of Personaeplaint Investigation”. Completed
reports will be forwarded to the responsible DisisHead, Deputy Director or Director
Designee who is responsible to adjudicate the caimipl The responsible adjudicator will
review the report for the purposes of determinipgrapriate findings concerning each and
every allegation in the complaint. Following thatiew, and when necessary, the Division
Head will make a recommendation to the Departméfiisian Resources Administrator
concerning any subsequent corrective or discipjiaation warranted by the case findings.
Final authority regarding corrective or discipliparction rests with the Director or his/her
designeeAll completed investigation case files will bevi@rded to the OIG for review and
storage. All investigation case files and themtemts are confidential by law and subject to
disseminatiorby IG or Director Authorization Only.

Duty to Report Misconduct

The standard of conduct for employees of the NeW&fzartment of Corrections is outlined in
Administrative Regulation 339, Code of Ethics, Eaygle Conduct, and Prohibitions and
Penalties.” The regulation states in part:

» Employees shall uphold the tenets of the UniteteSt@onstitution, its amendments, the
Nevada Constitution, Federal and State laws, raled regulations, and policies of the
Department.

* Employees shall report without reservation any aptror unethical behavior which
could affect either inmates, employees, or thegnitieof the Department of Corrections.

Upholding the public trust takes courage and intggAs prescribed by Administrative
Regulations 121, 332, 339, and 340, any Nevadariepat of Corrections employee who
becomes aware of any alleged act of misconduchbthar Department employee is required to
immediately report the information to his or hepstyvisor or to the OIG in a manner timely to
the risk posed by the issue, or the need for ayinesponse. Complaints should be submitted
using either the Nevada Department of Correcti®@tahdardized Complaint Form (NDOC-
1064) or via an incident entry in the NOTIS compuéporting system pursuant to
Administrative Regulation 121.

Confidentiality

All information obtained during both a preliminanquiry and any subsequent formal
investigation is confidential. All Department repeatatives tasked with taking, investigating
and/or adjudicating complaint allegations, shalbdhtbe matter confidential. Employees’ who
are assigned the above tasks have a legal ana@ledbiggation to maintain the confidentiality of
the investigation. State law protects employeessqanel records and personal information.
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Investigators shall only discuss aspects of ingasibns with those who haveight and need
to know. Without strict confidentiality, investigationart be compromised and evidence
destroyed.
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SECTION II: THE PRELIMINARY INQUIRY

Nothing is more frustrating to an investigator thame assigned an investigation, only to find
that the person who originally took the complaiiat Wothing more than informally interview
the complainant. A “Golden Hour” exists for invegtiors. That is the critical time following an
incident. Employees and/or supervisors who inititdke complaints, especially for incidents
that are recent or that have just occurred, shaddgnize the “Golden Hour” and conduct a
thorough, diligent preliminary inquiry. Followiné steps for a good inquiry can make the
difference between resolving (exonerated, unfounsiestained) a complaint, and leaving it
unresolved (not sustained).

Due to changes to NRS 284 and NRS 289 during lgisl session 76, all Department
Administrators, Supervisors and investigators a&ld ko specific and certain actions during all
types of investigations that could lead to punitetion against an employee. Approaching an
accused staff member during an informal inquiry asking investigative questions, could have
potential adverse action during the formal investtige and/or administrative process. Caution
should be used with any accused or suspected eagldyowever, all staff continues to have
the responsibility and duty to report according\® 121 and in conjunction with the
operational needs and duties, supervisory stédifhstve the duty to obtain reports from staff in
support of the operational needs of the Departm&his does not, however, preclude any staff
member from their obligation of mandatory reportingheir supervisor subsequent any unusual
incident.

Maintaining Objectivity

Objectivity demands that investigators keep an apam at all times. The most outlandish
allegations could be true and seemingly credibbgds could be completely false. The
investigator’s role is to gather the facts. Theoesibility for drawing conclusions falls to the
finder of fact, the Division Head and/or Directaho review the final investigation and
administers appropriate corrective action or digog

Identify the Parties Involved

Identifying complainants, witnesses, and involvatpoyees is the first step to a preliminary
investigation. Whether the number involved is onea@nty-one, the preliminary investigator
(the person taking the complaint), must obtain gmaison’s:

* Name

e Address

* Telephone (home, pager, work)

» Identifying numbers e.g., NDOC, NDL, NVID, SSN
» Best time for re-interview

TIP
Include all identifying information in NOTIS entries not just last names.
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Complainants— Most often, the complainant(s) will come forwafthey may or may not, be
able to identify the involved employees. The cormaat may or may not, know of witnesses.

Witnesses- The more time that elapses between the incidehtta reporting, the greater the
chance that a witness will be lost to the invesiiga The preliminary investigator should
identify witnesses early. Seek them out; find obathey have to offer. This will save another
investigator from retracing the trail. What witnessaw or heard and their proximity to the
incident are important. Establishing a witnessddoéity and relationship to the complainant

and the accused employee is another aspect to.cover

NOTE
According to an Amendment to NRS 289.060, all witreses to a matter who are Peace Officers and the
accused is a Peace Officer, the witness Peace Gifewill be identified, notified they are a witnessand must
be interviewed. This is mandatory during the formalinvestigation process. However for the informal
process, all witnesses to a matter should be idefitid and at a minimum submit a written report.

Involved employee- Involved employees are potential accused empkoge withesses. Unlike
complainants, the investigator may have to finath®ne way to identify them is through other
complainants and witnesses. Identification mayyadme or description. Daily work and time
sheets, logs, activity and incident reports aregugw of the typical documents available to
connect involved employees to the related incidents

TIP
Gathering these documents contemporaneous to theitial complaint will save time down the line for
whoever is assigned the formal investigation

Unknown Employee —Every effort should be extended to identify witresscomplainants and
employees involved with an incident. Indeed, idgitg all employees involved in the incident
IS an investigator’s primary goal. Often, complaitsawill provide only a general description of
an employee or admit to not knowing which speafigployee committed the misconduct.
When an investigator is unable to identify a spe@fmployee from among four or fewer
employees present, the four or fewer employeesfivkiee general description shall be listed as
accused employees. Consider the following example:

A male inmate complains that a correctional offiaéter breaking-up a fight,
unnecessarily kicked his thigh as he was being ti#ifetd. He describes the officer only
as male. Your investigation reveals four officeessevpresent during the incident, three
male and one female.

Based on this example and after exhausting all seamentify the employee responsible for
the act of misconduct, the three male officers wdad named as the accused employee(s) who
unnecessarily kicked the inmate. However, whemtimaber of potentially involved employees
exceeds four, the accused employee can rebldKNOWN. This is only a guideline;

concerned Division Heads may give different di@tsi under special circumstances.

Collect and Preserve Evidence

Evidence can take many forms depending on the @afuhe complaint. When accusations of
unnecessary force are alleged, it may be necesagize employees’ equipment such as boots,
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batons or flashlights. Photographing items, locetiand injuries is a vital way to preserve
valuable evidence. Collection procedures shouldfothe same standards as criminal
investigations. Collection and preservation of ewick may also mean obtaining breath or urine
samples from employees where legally appropriate.

Medical Treatment

If complainants allege injuries, ensure they reeenedical treatment. Ask them to sign a
medical release waiver so that treatment recond$eancluded in the investigation, if
applicable. Documentation of the absence of infuisgust as important as the presence of
injuries. As mentioned above, document the injuoiethe absence of injuries through color
photographs. It is also important to document aglgydin medical treatment.

Interview the Complainants and Witnesses

Interviews should be recorded and each persorvieteed separately and not allow for a
collective gathering of complainant(s) and/or wises in an effort to avoid collusion against or
for the accused and as an means of preservatieachf person’'s withesses statement to what
he/she saw, did, heard etc. The preliminary ingagir must attempt to narrow the focus of
investigations as much as possible. This is donasking who, what, when, where, why and
how type questions.

* What happened?

*  Who was with you?

*  Who did it to you?

» Were you injured?

* What is your injury?

* What was said or done?

* Who said it or did it?

* Where did it happen?

* When did it happen?

* How did it happen?

* Did any one else see (hear) it happen?
* How many persons were present?

TIP
It is important to address the reasons for any dela reporting the complaint. The reasons should beted in
the investigation.

Complete the Complaint Form (NDOC-1064) or NOTI&emcluding each person making a
complaint. Submit any form(s) with the completedlipninary investigation.

Assembling the Preliminary Investigation

Preliminary investigators need to keep their suigerg aware of any complaint initiated against
employees. Notification procedures are prescribeddministrative Regulation 322 and vary
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depending on the scope and nature of the investigd/ith very sensitive cases, notifications
might only be communicated verbally. In other diiiras, calls to Division Heads and or the 1G
may be required during off hours.

Conclusion

Do not skimp or take short cuts in the prelimingryestigation. The Department, its employees
and the public deserve thorough and objective tnyasons. The preliminary phase is the first
step toward that objective. Preliminary investigatshould approach any investigation as if he
or she were the individual who is going to condbetformal investigation. This section
provided an outline of the steps to conductingadiminary investigation of a complaint. Each

of the elements within these steps is discussgdeater detail in separate sections of this guide.
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SECTION lIl: THE FORMAL INVESTIGATION

The OIG will assign the formal investigation to @wpropriate investigator. The investigator
may be an individual assigned to the OIG or mathkeeappropriate Division Head or designee.
The formal investigation consists of the stepsndkgthe investigator to assemble the case file,
investigate the complaint and prepare the fina¢gtigative report. This person may or may not
be the supervisor who initially took the compléam the complainant. This section outlines
the steps for assembling the case file and for wctivty the formal investigation.

Assembling the Case File

Following review and classification, the OIG wilssemble the formal case file folder and/or
documents for each new case. The case file foldecantain the completed Complaint form or
NOTIS entry, the assigned case numdoett sequence numbeaopies of any recordings and
available attachments gathered during the prelingimevestigation. The folder will also contain
blank Chronological Record forms and all necesgatification and admonishment documents.
The case file or case information will be providedhe assigned investigator.

(Note: In cases where the assigned investiga@isigoervisor at an institution/facility,
the Division Head shall ensure that a duplicatekimgy file containing the above
described items is prepared and provided to thgrass investigator. The assigned
investigator will use the working file and the faahfile will be retained at the OIG.)

Investigators are responsible to ensure that theg hll relevant materials necessary to conduct
a thorough investigation. Investigators shoulgte@nd assemble any documents related to the
matter. This is a list of some documentation thestigator might obtain early in the
investigation.

» Copy of the complaint report/allegations

» Crime, arrest, or other miscellaneous records bgam the allegations

» Diagrams/photographs of the scene, if applicable

* Witness list, including telephone numbers, addiesmed available dates

» Chronological record

* Medical treatment records

* Photographs of injuries and injured areas, vigiblaot

* Documents that establish contact between the ad@ia# member and the
complainant

* Any applicable logs, shift reports, grievance, andocumentation of accused or
complainant activity.

Review the Complaint and Related Reports
Begin by reviewing the complaint and any relatedamal within the case file with a check

against NOTIS. As mentioned in the previous sectioa investigator must maintain objectivity
when reading the file. Some of the things to lookdre:
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* Due dates, including any possible statute limitegiand the new limit based upon
changes to NRS 284 made during the 76th Legislatgsion.

» Discrepancies contained in documents or statenadtatshed to the complaint

» Witness, Complainant, and Accused Staff identity availability (days off, vacation,
retirement, release date, etc.)

* Potential documentary evidence that must be gaihere

* Any potential criminal action and its impact on theestigative approach.

* Any scientific evidence analysis (blood, fingerpsirballistics).

Set Due Dates

The Administrative discipline process is complichéad lengthy. In managing the investigative
assignment, the investigator must set personatidtes as the investigation phase is just one
aspect of the process. Once the investigationngpteted, it is adjudicated by the appropriate
Division Head, reviewed at different levels for s@tency and fairness and acted upon. The
OIG sets a target a specific number of days toiveceeview, finalize and forward cases to the
concerned Division Head. With the new limitationnind of the staff member having in hand
the pending discipline action within 90 days of tfate the accused was notified of the
interrogation/interview, investigative due datedl e set at 30 days from the accused staff
member being served the notice of interrogatioerinéw to ensure adequate time for review
and any necessary follow up or corrections. Fahgvsubmission and approval of the
investigative report, the report is submitted t® toncerned Division Head for Adjudication.
The investigation phase is considered complete whecgoncerned Division head makes a
finding concerning the allegations. Investigatongst have an understanding of the process and
schedule the investigation accordingly. If aftegimning, the investigator determines that
additional time is needed to complete the formegsgtigation, a request is made to the OIG,
through the investigator’s chain of command, foeatension. Given adequate justification, an
extension will be granted and the investigator idInotified in writing of the new due date.

Once an accused staff member is notified of the iatview/interrogation and the 90 day
"clock" has began, each subsequent failure to attaithe completion date, has an impact on
the totality of the 90 days. Any subsequent requefor additional time, after the 90 days
from the date the accused staff member was notifieabout the interrogation/interview,
must be sought with guidance from the 1G’s Officekeeping in mind the totality of the
required 90 day process for all steps between sec@ and notice of discipline.

The assigned investigator has an obligation to meetdates and to keep his or her supervisor
and respective Division Head apprised of the ingatibn’s status and progress.

The assigned investigator must verify that all appiate steps have been taken during the
preliminary investigation. If any steps have beeertboked, the investigator must address
them. Some common considerations are:

» Administering appropriate sobriety tests where llggapropriate
* Preserving physical evidence
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* Making appropriate notifications and admonishments

* Interviewing transient withesses who might be diffi to locate later

» Paraphrase the complainant’s statement, if neged$énat’s already been done, listen
to the recording anyway. The investigator can leaamy things from the tape.

Identifying and Working to Form the Allegations

The case assignment form will list the main headihtipe allegation(s). Usually the case
assignment form will list allegations based updoerimation contained in the original reports.

If during an investigation, information is discogdrindicating there may be additional
allegation(s) related to the accused, the formaifamew allegations should be discussed with a
supervisor. If the additional allegation(s) areeleped and the accused is a Peace Officer,
there may have to be a new assigned case. liaualiallegation(s) are developed and the
accused is a non-Peace Officer, additional allegéd) to the original case may be added. The
investigator should evaluate the allegations inchee and decide if they address the
misconduct alleged by the complainant. Making shheemain heading of the allegations are
appropriately assigned will help narrow the foctithe investigation and eliminate unrelated
issues. Section X gives detailed examples of lmowrite allegations.

Questions to Ponder Ask questions to evaluate and identify issues.

* Were the employees on or off duty when the allagestonduct occurred?
* What are the possible charges?

* Are the charges administrative in nature or crifiina

* What are the most likely defenses or excuses ohemndounter?

» Are there any unidentified witnesses?

* Are unnamed employees involved?

These are just a few questions to consider. Mangrstwill come to mind depending on the
nature of the misconduct. If at any time, the iiggdor believes or finds that any of the
possible charges are criminal in nature, he orssloeild consult with the IG or designated
supervisor.

List the Questions that Address Your Concerns- A list of preliminary questions will help
form later interview questions and focus the inigadion. Consider the following:

A complainant reported that a correctional offiagrnecessarily struck him with a food
tray.

From this one allegation, at least three consiaeratare apparent:

* Was the complainant struck with a food tray?

* Was the officer accused truly the person who sttbekcomplainant? (i.e., is
identification an issue?)

* Was the strike necessary?
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Additional considerations would be:

* What happened just prior to the incident?
* What was the basis for the contact between theesfnd the complainant?

Determine Witness and Employee Availability

Make a list of all the persons identified for intiew. This will assist in planning interviews and
developing investigative strategies more effectivdRemember, it is now mandatory that all
Peace Officers who are identified or reported daegises must be notified they are a witness,
with a reasonable time frame to obtain represemtatithey wish then interviewed. The
employee witness and accused staff members' infmmean usually be obtained from the
Department's NSIC management system, institutiondlvision supervisor, and or Personnel.
The list should include the following:

* Name and address

* Institution housed at

* Days off

» Shift assignment (start and end times)
* Vacation periods

* Day and night telephone numbers

Interview the Supervisor Who Took the Original Comgaint

Investigators should not overlook the need to inésv the initial reporter or who took the
complainant’s original statement. This person ®gential source for insight and information
that is not present in tape recordings or paragldragerviews. Use this interview to verify the
date of occurrence and the date of reporting tbielemt. An explanation for any delays should
be noted in the Chronological Record and the ingatir's notes section of the investigation
report.

Ask for additional notes, documents, photograptts, that were not included with the original
complaint submission. Investigations can be adWeeféected when at subsequent hearings, the
initial person who took the complaint testifieshe existence of rough notes and the
investigator is unable to produce them. Such asdn gives the defense the opportunity to
argue that these notes contained exculpatory irdbom that is being withheld.
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Plan Investigative Strategy

Developing a strategy for investigations will saxauable time in the long run. Narrow the
scope of the investigation and focus on the begttv@roceed. Consider consulting with
experts, if necessary, especially for matters wmingl technology, fiscal and personnel related
practices, rules and or regulations. Understandghgpinvestigations can take many turns;
planning is a continuous process. Here are som&iqus to ask:

* What special considerations am | facing in thiestigation?
* What are the liability issues?

Review available sources of information relativeéhe allegation at hand about the accused
staff member, including any concerns previouslyulii@havior, review sources of information
about the complainant, could the allegation haygpblaed based upon shift assignment versus
facts of the allegation; and review any other pogpertinent information to be developed
pertaining to complainant, witnesses and accused.

Examine the Scene

Going to the location where the alleged inciderunied and personally viewing the area can
provide insight. Investigators could be bettempared to ask questions of the witnesses,
complainant and accused. Investigators could asablte to recognize key points and
inconsistencies during interviews that might otheeago unnoticed.

When responding to the scene, view it at the same af the day as the incident occurred if
possible. Lighting, noise levels, weather and tygfesurroundings vary greatly. They can factor
into the investigation.

Considerations for viewing the scene:

* Become familiar with the layout

» ldentify specific locations of witnesses and empley

* View the scene at the same time of day as theentidccurred

» Determine lighting, noise levels, weather, typeswfoundings, etc.
» Gather any physical evidence that is present

Gathering and Securing Physical Evidence

As with any investigation, the investigator is resgible for gathering and securing evidence
and when necessary, getting it analyzed. Gathewdgence includes items found at the scene
of the incident and elsewhere, which are relevaihé incident. When gathering evidence, the
investigator must take care in preserving it sthasvoid it becoming contaminated, altered or
changed. Also, the investigator must maintain alstf the items to ensure that they remain
secure and are delivered to a property room fakssping. Potential physical evidence might
include:
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* Fingerprints

* Blood or bodily fluids, whether present at the scenobtained as a sample for testing

» Ballistic evidence

* Video surveillance tapes

« Documents such as payroll records, timesheetssadogs, sick and annual leave
records, etc.

» Computerized transaction logs, disk drives, etc.

Evidence recovered pursuant to an investigatiamatiegations of staff misconduct should be
documented on a Property Report and secured i@lBé& evidence room. In those cases
where evidence was previously gathered duringrtii@li review, the investigator assigned to
the subsequent formal investigation should obmcument and properly report the obtaining
of the evidence from the person it was retrievedifrthen subsequently document and
inventory it to the 1G evidence locker.

Photographing Evidence

Whenever possible, the investigator should takerqahotographs of evidence at the location of
its seizure. Such photographs preserve the inyegirithe evidence and are easier to handle than
the physical evidence itself. These are also uskftihg interviews and at future criminal or
administrative hearings. Specifically, photograptight be taken of:

* Injuries and the absence of injuries

* Property damage or the condition of property atitimne of an incident

* Wet, dry or iced over surfaces that might accoantafperson falling and becoming
injured

* Objects used in an excessive force complaint

« Stains on clothing and/or objects

A photograph log should be developed and maintawvieeh taking photographs of evidence.

Photographing the Scene

Photographs taken of the scene of the allegedentiare often useful. They provide a
perspective that is often missing from a writteplaration or sketched diagram. For example,
when lighting is an issue, a photograph takenestime approximate time of day and under the
same lighting conditions as the incident might beful, or photographs taken from the vantage
point of witnesses could help in evaluating crddipi

A photograph log should be developed and maintaiviezh taking photographs of the scene.

Revised September 2013
-13-



Office of the Inspector General
Administrative Investigations Guide

Reenactments

Occasionally, video taping a reenactment mightdgg@priate to ascertain whether a witness
could, or could not, have seen what was allegegenBctments should be attempted only when
the original conditions of the incident are knowrdaan be replicated accurately. Moreover,
several reenactments may be necessary to evahgatamtage point of each witness. Consult a
supervisor/OIG before proceeding with any reenantme

Note: Remember, all recording must be complete¢ampliance with relevant law.

Some investigations have numerous complainant®ananesses. In other cases, the identity
of a complainant or witness may be in questiont®&raphs of complainants and witnesses can
be helpful during interviews and in the subsequewiew of the investigation. Photographs are
often available in Department personnel files, iterfdes, the Department of Motor Vehicles or
by simply making copies of a complainant’s or wésis driver’s license or state issued ID card.
Avoid using dated photographs as they might appegudicial or demeaning to the
complainant or witness and thus, compromise tregiitly of the investigation. This type of
photography should not be used for identificatiba suspect by a witness.

Canvas the Scene for Additional Witnesses

The key to completing conclusive investigationglentifying credible withesses. When the
investigator goes to the scene to view, diagranaarphotograph it, take the opportunity to
canvas the area for new witnesses. Going to theesaiethe same time of day as the incident
occurred affords the opportunity to notice simtias. For example, persons reporting for duty,
leaving or returning from morning or afternoon tkea lunch or going home for the day at
roughly the same time may have valuable informatimmcerning an incident. Look for
witnesses in places with a vantage point towardrttieent. This might be an adjoining office
or workspace, inmate housing unit, tower, etc.

All contacts should be documented, including theke say they have no knowledge of the
incident. The Chronological Record should refléetse contacts. The information can later be
included as Investigator’s Notes in the investigatieport. A typical entry might appear as
follows:

The following persons were contacted during thiestigation. All said they had no
knowledge regarding the alleged misconduct:

Doe, John, Correctional Officer, Ely State Pris¢r{5) 555-1234
Contacted: May 1, 2002 at 0945 hours

Doe, Mary, Medical Assistant, Ely State Prison 5)7/355-4321
Contacted: May 1, 2002 at 1330 hours

Doe, Frank, Inmate, Ely State Prison, BN 12345

Revised September 2013
-14 -



Office of the Inspector General
Administrative Investigations Guide

Contacted: May 1, 2002 at 1415 hours

Obtain Medical Records

As soon as possible, obtain all relevant medieattnent records for incidents in which the
medical condition of a withess, complainant or aecbemployee or inmaig a factor. At the
end of interviews, ask interviewees, whose medrealtment is a factor, to sign a release for
each medical facility from which records will betested. If the interviewee or subject of the
incident is an inmate, in most cases, the Depaitmbtedical division can provide the
necessary medical records to the Investigator.

Obtain Financial Records

Should the nature of the investigation requirevéere of financial records, the OIG and likely
the Office of the Attorney General should be cotesljlas there are numerous restrictions and
statutory limitations associated with obtainingnthe
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SECTION IV: PREPARING FOR INTERVIEWS

Background preparation and planning is an esseglgatent to conducting thorough interviews.
Being familiar with background information providas edge during interviews. One caution
about this stegnvestigatorsMUST NOT allow the formation of preconceived notions
concerning persons or events that might compromadgectivity.

Researching Background

Frequently, interview subjects reveal critical imf@tion in unexpected or off-hand comments.
A well-prepared investigator will be able to rectmgnthe significance of such comments and
capitalize on them. Privacy rights of all persoresienportant. Background research should only
be conducted in areas and on persons that are gerana relevant to the investigation.
Background research may be relevant concerning leonapts, withesses and/or accused
persons. Some sources of information are listéalAb no particular order:

» Crime and arrest reports

* Intelligence files

DMV records

» Past or pending grievances or kite complaints

» Family background and associations

* Education

* Employment and promotion history

* Attendance/leave records

» Performance evaluations and work performance stdada
* Training records

Many of these sources are confidential and requireeed to know, right to know” authority,
and in some circumstances may require the permissithe individual under consideration.
The amount and nature of research conducted opantigular subject will depend on relevance
and the nature and scope of the investigationirfformation that is confidential and not readily
available, the investigator must consult with tH&0O

Scheduling Interviews

Generally, all interviews should be scheduled imaade and conducted in person. As a general
rule, all accused employees should be interviewmgzerson and tape or digitally recorded.
Frequently, key witness staff members prepare ewistatements concerning an event. While
useful in providing insight, written statements gldonot be substituted for in-person interviews
and never in the case of an accused staff memblessuthat staff member is no longer
employed by the Department and that person fait®tperate with the investigation.

However, occasionally an in-person interview ofimess is not practical. Non-employee
subjects who refuse in-person interviews or whosatlon makes an in-person interview
impractical may be interviewed by telephone. Ahwiit-person interviews, telephonic
interviews are tape or digitally recorded. PursuarState law, the subjestust beadvised of
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telephonic tape recording in advance. Consulp@isor or the OIG if circumstances indicate
the need to conduct an unannounced interview. Simeally, the nature of an investigation
may require one.

Department Employees

Peace Officer -NRS 289.060 establishes certain rights/requiremsariserning the
interrogation of an individual with peace officéatsis, whether a witness or as an accused.
(Note changes due to legislative amendments widrbetated in red for quick review and
compliance). Those are as follows:

NRS 289.060 Notification and requirements for inteview, interrogation or hearing relating to investigation;
prohibition against use of certain statements or aswers in subsequent criminal proceedings.

1. Except as otherwise provided in this satise, a law enforcement agency shall, not latentd8 hours
before any interrogation or hearing is held retatim an investigation conducted pursuani®S 289.057 provide
a written notice to the peace officer who is thbjsct of the investigation. If the law enforcemagency believes
that any other peace officer has any knowledgengffact relating to the complaint or allegation ingathe peace
officer who is the subject of the investigatione tlaw enforcement agency shall provide a writteticeoto the
peace officer advising the peace officer that hehlm must appear and be interviewed as a witnessninection
with the investigation. Any peace officer who sexas a witness during an interview must be alloweglasonable
opportunity to arrange for the presence and assistaf a representative authorizedMiRS 289.080Any peace
officer specified in this subsection may waive tim¢ice required pursuant to this section.

2. The notice provided to the peace officapws the subject of the investigation must include

(a) A description of the nature of the inveation;

(b) A summary of alleged misconduct of theqeeafficer;

(c) The date, time and place of the interriogadr hearing;

(d) The name and rank of the officer in chaofethe investigation and the officers who will cutt any
interrogation or hearing;

(e) The name of any other person who will lEsent at any interrogation or hearing; and

(f) A statement setting forth the provisiorisobsection 1 oNRS 289.080

3. The law enforcement agency shall:

(a) Interview or interrogate the peace offidering the peace officer's regular working houfs,easonably
practicable, or revise the peace officer’'s workestthe to allow any time that is required for théeimiew or
interrogation to be deemed a part of the peaceesfi regular working hours. Any such time mustch&ulated
based on the peace officer’s regular wages foohiser regularly scheduled working hours. If thage officer is
not interviewed or interrogated during his or hegular working hours or if his or her work schedsl@ot revised
pursuant to this paragraph and the law enforcergancy notifies the peace officer to appear ana tvhen he or
she is off duty, the peace officer must be compexstor appearing at the interview or interrogatimsed on the
wages and any other benefits the peace officertideal to receive for appearing at the time sethfin the notice.

(b) Immediately before any interrogation oatieg begins, inform the peace officer who is thbjsct of the
investigation orally on the record that:

(1) The peace officer is required toide a statement and answer questions relatecetpdhce officer's
alleged misconduct; and

(2) If the peace officer fails to progiduch a statement or to answer any such questlmsgency may
charge the peace officer with insubordination.

(c) Limit the scope of the questions during thterrogation or hearing to the alleged miscohadiche peace
officer who is the subject of the investigationatfy evidence is discovered during the course afieestigation or
hearing which establishes or may establish anyrqibssible misconduct engaged in by the peaceeoffibe law
enforcement agency shall notify the peace offidehat fact and shall not conduct any further irdgation of the
peace officer concerning the possible miscondudil un subsequent notice of that evidence and plessib
misconduct is provided to the peace officer purstmthis chapter.

(d) Allow the peace officer who is the subjettthe investigation or who is a witness in theeistigation to
explain an answer or refute a negative implicatitnich results from questioning during an interviémterrogation
or hearing.
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4. If a peace officer provides a statemenamswers a question relating to the alleged misecindf a peace
officer who is the subject of an investigation puanst toNRS 289.057after the peace officer is informed that
failing to provide the statement or answer may lteéaipunitive action against him or her, the stagat or answer
must not be used against the peace officer whoigedvthe statement or answer in any subsequentnaim
proceeding.

(Added to NRS by 1983, 2097; A 1993, 232005, 6222011, 1750

NRS 289.080 Right to presence and assistander@presentatives at interview, interrogation or haring
relating to investigation; confidential information; disclosure; record of interview, interrogation or hearing;
right of subject of investigation to review and cop investigation file upon appeal.

1. Except as otherwise provided in subseaticmpeace officer who is the subject of an ingatibn conducted
pursuant tdNRS 289.057may upon request have two representatives of ¢haeeofficer’'s choosing present with
the peace officer during any phase of an interiogadr hearing relating to the investigation, irdihg, without
limitation, a lawyer, a representative of a laboiom or another peace officer.

2. Except as otherwise provided in subsedtioa peace officer who is a witness in an invesitg conducted
pursuant td\RS 289.057may upon request have two representatives of éaegofficer’'s choosing present with
the peace officer during an interview relating ke tinvestigation, including, without limitation, lawyer, a
representative of a labor union or another peafieeof The presence of the second representativat nai create
an undue delay in either the scheduling or condgaif the interview.

3. Arepresentative of a peace officer mgstsd the peace officer during the interview, irdgation or hearing.
The law enforcement agency conducting the interyieterrogation or hearing shall allow a represtéwaof the
peace officer to explain an answer provided bypis&ce officer or refute a negative implication vihiesults from
questioning of the peace officer but may requirghsexplanation to be provided after the agencycoasluded its
initial questioning of the peace officer.

4. A representative must not otherwise baneoted to, or the subject of, the same investigatio

5. Any information that a representative oigafrom the peace officer who is a witness conicgrrihe
investigation is confidential and must not be diseld.

6. Any information that a representative atgdrom the peace officer who is the subject efitvestigation is
confidential and must not be disclosed except upen

(a) Request of the peace officer; or

(b) Lawful order of a court of competent jaliction.
= A law enforcement agency shall not take punitigfom against a representative for the represemtatfailure
or refusal to disclose such information.

7. The peace officer, any representativehef peace officer or the law enforcement agency make a
stenographic, digital or magnetic record of theeliview, interrogation or hearing. If the agencyorels the
proceedings, the agency shall at the peace officetjuest and expense provide a copy of the:

(a) Stenographic transcript of the proceedings

(b) Recording on the digital or magnetic tape.

8. After the conclusion of the investigatidthe peace officer who was the subject of the itigaton or any
representative of the peace officer may, if thecpeafficer appeals a recommendation to impose iwen#ction,
review and copy the entire file concerning the rindéé investigation, including, without limitatiomny recordings,
notes, transcripts of interviews and documentsaionat! in the file.

(Added to NRS by 1983, 2098; A 1991, 647; 128B0;2005, 6232011, 1752

(Note: The provisions of NRS 289.060, 289.070 28@.080 do not apply to any
investigation which concerns alleged criminal atgg [NRS 289.090] and when the
investigation is purely criminal in nature. Otl@&onstitutional protections would apply.)

Non-Peace Officer -Additionally, pursuant to NRS 284.387 any emplogmsan-peace officer
as well) who is the subject of an internal admmaiste investigation that could lead to
disciplinary action against him or her is also edfex certain rights:

NRS 284.387nternal administrative investigations leading to @rtain disciplinary action: Right of employee
to written notice of allegations before questioningand to representation; deadline for and notificaton to
employee of completion; extensions.
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1. An employee who is the subject of an inteministrative investigation that could lead tocghinary action
against the employee pursuantNBS 284.385must be:
a. Provided notice in writing of the allegatioagainst the employee before the employee is qunestio
regarding the allegations; and
b. Afforded the right to have a lawyer or otliepresentative of the employee’s choosing preséhttie
employee at any time that the employee is quedlisegarding those allegations. The employee must be
given not less than 2 business days to obtain saphesentation, unless the employee waives the
employee’s right to be represented.
2. An internal administrative investigation thatutblead to disciplinary action against an employeespant to
NRS 284.38%nd any determination made as a result of sudhvastigation must be completed and the employee
notified of any disciplinary action within 90 dagfter the employee is provided notice of the alliege pursuant
to paragraph (a) of subsection 1. If the appointiughority cannot complete the investigation anckena
determination within 90 days after the employeprisvided notice of the allegations pursuant to gaaph (a) of
subsection 1, the appointing authority may reqaeséxtension of not more than 60 days from the Adstriator
upon showing good cause for the delay. No furtléresion may be granted unless approved by the 1Goxe
(Added to NRS by003, 2003A 2011, 149%

As enumerated above, the provisions of 284.38 /yapll state employees. Additionally,
certain case law, including NLRB Weingarten, Inc. and Eplilepsy Foundation of Ne#st
Ohiov. NLRB, extend limited but similar representatiantpctions to employees.

Accordingly, when it becomes necessary to condugi@yee misconduct investigations, apply
the applicable notification and representation glins to the employees, as determined by
whether or not the employee is a Peace Officery thne an employee who is the subject of an
administrative investigation is to be questionedoawning activities that may result in
corrective/punitive action, appropriately notice #mployee and allow the employee to have
appropriate representative(s) or attorney(s) ptagéme employee so desires and as established
by either NRS 284 or NRS 289. If an employee retpu® have a representative(s) present for
an interview, allow the mandated amount of timelitain such representation. Each case has
variables that must be considered. NRS 289.06tifdes “no later than 48 hours before any
interrogation or hearing’and 284.387 identifiesot less than two business daya$ sufficient
time to obtain a representative. Reasonable figyis recommended. Generally, three
business days is sufficient time to find a suitablgresentative. More or less time might be
appropriate depending on circumstances. In maegs;anterviews can be scheduled without
problem and to all parties’ convenience. Individudaiming they cannot find a representative
should not stymie investigations or cause unnecgskay in investigations. Once the
prescribed time for obtaining a representativegassed, the interrogation/interview may be
conducted.

(Notes: On September 9, 2003 the Attorney Gengsakd Opinion No. 2003-03
concerning the language in NRS 284.387. Partaifdapinion reads as follow$$ection
4’s limitation on the questioning by an agency feanployee suspected of misconduct
is that the employee must be given at least twmess days notice to obtain
representation. Based on the limited and cleaglaage of section 4, once the two
business days notice has elapsed, the agency mathedule the questioning of the
employee at any time, subject to the relevant payoge the employee for callback or
overtime pay, if the questioning is not conductednd) the employee’s regularly
scheduled work time.”.)

Revised September 2013
-19-



Office of the Inspector General
Administrative Investigations Guide

Remember, if a representative is present duringtanview, he or she must not be connected
to, nor the subject of, the same investigatiorthdf Department tape or digitally records the
interview of an accused staff member, a copy vélpibovided to the employee upon request at
the employee’s expense.

As outlined in NRS 289.080(3) and (4), a repredaranust not be connected to or the subject
of the same investigation and any information thaepresentative obtains from the accused
peace officer concerning the investigation is aberfitial and MUST not be disclosed except
upon certain circumstances. Any information tha¢@esentative obtains from a peace officer
who is a witness must not be disclosed at all.

It is preferred that interviews of Department enyples be scheduled for the employee’s regular
working hours or at least during their normal wakhours when the interview is conducted off
duty. Occasionally, the seriousness of the ingatthn may result in off-hours interview. When
interviews of employees occur during non-workingitsp the employee shall be compensated
pursuant to Department compensation guidelinestiifean employee spends in travel status
and in the interview, should be documented in ifigasve notes.

Non-Employees

Witnesses- Interviews of witnesses or complainants who ateDepartment employees should
be scheduled at the subject’s convenience whileagunnecessary delay to the investigation.
If a subject is difficult to locate or schedulensalt with a supervisor or the OIG. Letters may
be sent to the subject, and Chronological Recondesrshould be made to memorialize good-
faith efforts to interview the person.

Length of Interviews — Interviews will vary in length depending on thagty and complexity
of the investigation. Schedule enough time to cehdiuthorough interview without being
rushed. Lengthy interviews may be continued ortteraday; however, end the interview by
stating on the tape that the subsequent meetihdpavé continuation of the same interview and
not a re-interview to avoid any misunderstandikgep in mind the objectives and a sense of
fairness.

Location of Interviews — The location of interviews can be critical. Emyes should be
interviewed at Department facilities. Consult aeswsor or the OIG if the employee insists on
an interview at a location other than a Departnfigeitity. Non-Department subjects, witnesses
and complainants should be encouraged to comeparieent facilities for interviews to
ensure control over the interview. Conducting darwiew at a private residence might leave
the investigator vulnerable to the subject dictatiertain conditions, such as insisting that a
spouse observe an interview against the investigatashes. This could taint the spouse’s
statement if he or she should need to be intenddater.

Once an interview date is confirmed, reserve arugw room if an investigator office is not
available. Don’t assume one will be available. @decation that is quiet, private and has
necessities like tables, chairs, electrical outletis.
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Tapeor Digitally Recording Interviews

All interviews of Department staff members, withassl/or accused will be tape or digitally
recorded in their entirety. Before actually condugtan interview, review the following
guidelines. The Department's practice is to noegtitiously record administrative interviews.

Off-tape discussion- Off-tape discussion should be avoided as mugiossible. Interview
subjects often speak frankly during pauses in quasg, revealing information the investigator
might not otherwise have obtained. At the annourecgraf a break, it is not unusual for
subjects to relax and make significant commentdomnissions.

Witnesses (not employees) When a witness or complainant who is not a depeart

employee objects to a recorded interview, attempixplain the rationale for recording.
Usually, a polite explanation will gain the coopgera of most subjects. However, if the subject
still refuses to be recorded, document the refasdlcontinue with the interview.

Equipment — One of the most embarrassing moments for invastig is when, after a lengthy
interview, it is discovered the recorder malfunogd and one has to politely ask to do it again.
Such embarrassment can be avoided by followingtigelines below:

» Department issued Digital recorder

» Deactivate the voice-operated switch

» Test the recorder, ensuring each subject’s voinebeaheard from where they are seated

» If the recorder has a counter, indicate the coumtenber in notes and on the tape box

* Use OIG numbered/labeled tapes and have extraarahihapplicable. All digitally
recorded interviews will be downloaded to removabkxlia and labeled accordingly

» Test the recorder at the beginning and end of eaehview

» After the interview, remove the punch tab on eagetto avoid accidental erasure, if
applicable

Order of Interview

The order of interviews will frequently be contedl by the circumstances of the investigation
and the type of complaint. As a general rule,rineavs should be conducted in the following
order:

» Person that took the initial complaint

e Complainant

* Non-Department witnesses

* Employee witnesses

» Accused employee (if multiple accused, most cukpddit, there will be separate cases
for each accused employee.)

Witness’ Limitations

Preparation is everything. In the movie “Twelve Anyylen” Henry Fonda made the
observation that the key witness needed glassssetdHis point swayed the jury’s verdict.
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Whether a witness has poor vision or is on medioatan be important. Be cognizant of
conditions that can alter a person’s perceptions:

» Color blindness or night blindness

* Needs prescription glasses

» Taking medication

» Hard of hearing

* Primary and secondary languages

* Witness’ relationship to other parties, includirgased

Special Considerations

Refer to Section IX of this guide for more detaitidcussions regarding special considerations.
The topics are listed below:

» Confidentiality

* The Need for Documentation

» Parallel Administrative and Criminal Investigations
* Self Incrimination

» False and Misleading Statements

* Exculpatory Information

* Legal Advise

* Privileged Communications

* Polygraph Examinations

* Probationary Employees

» Searches of Employees

» Searches of Department-Owned Storage Spaces
* Employees Arrested or Suspected of Criminal Acts
* Substance Abuse Related Investigations
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SECTION V: CONDUCTING INTERVIEWS

With the background and preparation done, the siextin an investigation is conducting the
interviews. The investigator is fact gatherer, thet fact finder. The investigator must be
willing to accept the varying versions of eventsttbubjects give. This does not mean the
investigator can’t confront persons with discrepasdetween statements or evidence.

Investigators are encouraged mmuse offensive languag@dditionally, investigators will not
use threats of punitive action, except when an eyad refuses to answer questions. Further,
no promise of reward may be made as an induceroeamtswer questions.

Primary Investigator

The primary investigator plans the case strateghieads the interviews. Customarily, the
primary investigator has the following responstl@k during the interview:

» Sets the questioning strategy prior to the intevvie
* Leads and controls the interview

» Asks the bulk of the questions

» Takes notes

» Operates the tape recorder

Secondary Investigator

The secondary investigator assists and supporsritmary investigator. Customarily, the
secondary investigator has the following respotisés during the interview:

» Takes thorough notes

* Forms additional questions while listening to thieiview

» Identifies other subject areas to probe

* Follow up with questions after the primary inveatwy is finished

Tip
More than one person speaking while on tape canifgossible to comprehend upon review. Establishimigo
will ask questions and at what point in the inteewi, will limit the times one-person talks over ahet.

Observers

As a general rule, no more than two investigatbmikl interview or interrogate an employee at
one time. Observers, such as a trainee, the igadstis supervisor or a representative of the
Attorney General's Office may observe the intervimwnterrogation. However, the observer
should not participate by asking questions. On siotai it is permissible to exchange roles, for
example after a break. The identity and role of @logerver should be noted on the recording
and to the subject being interviewed. All persah® will be present during an interview must
be included in the interview notice.
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(Note: The Deputy Director having jurisdiction atheé OIG shall be notified in advance
when Wardens or Division Heads are to be interview@enerally, an investigator from
the OIG will participate, especially if the subjettthe interview is the accused.)

Representation

Department Employees Besides the primary and secondary investigatoespticasional
observer and the interview subject, most intervieadd have at least one more person present,
the subject’s representative. Peace Officers wh@iher a withess or accused have a statutory
right to at least one representative, but no mose two. The investigator must understand the
representative’s role in the process. If a repriegime is present during the interview, he or she
must not be connected to, or the subject of, theesavestigation. Representatives are not
relegated to the role of passive observers angeraitted to speak during interviews at
appropriate and designated times. However, reptatsees cannot answer questions for
employees.

Non Peace Officer have a statutory right to atdest representative, but no more than two.
The representation for non Peace Officer staff mexfsh can be a lawyer or other person of
their choosing.

Never tell an employee that he or she doesn’t neadepresentative. When an employee has
no representative present at the interview have themployee acknowledge on tape that he or she
has chosen not to have a representative presenthi$ will forestall a future accusation that you
denied the employee the right to a representative.

Non-Department Subjects— Non-Department subjects, witnesses or complasnahbuld
generally be interviewed in private. The investigdtas the discretion to allow third party
observers. However, the presence of friends orlfjaran complicate the interview or skew its
objectivity. Other times, attorneys representinmptainants or non-employee witnesses may
be present.

Defining Interview Objectives

Before conducting the interviews, the investigatoould form a clear understanding of what he
or she wants to accomplish in the interview. Sooraraon objectives are listed below:

» Identify other witnesses or accused employees

» Clarify allegations (determine specifically whataoed)
» Resolve discrepancies and inconsistencies

* Obtain information on motive or alibi

e Obtain information on guilt or innocence

» Close loopholes in previous statements
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Preparing Questions

Preparing questions in advance of the intervieanis approach to conducting the investigation.
Consult with peers, supervisors and experts fop@rguestions that will address the concerns
of the specific investigation. A list of generaligdgiines will help form questions:

* Arrange questions in chronological order

» Specific questions should address each speciégatiion

* Type the list of questions and leave room for notes

» Highlight key questions

* Give the interview partner a copy of the questienih advance. (Do not give the list to
interview subject.)

» Check off questions only after receivingaisfactory answer

» Review the list before conducting the interview

Remembedo notrely solely on prepared questions. Listen carefuglyesponses and be
prepared to follow up answers with appropriate tjaes that were not prepared or anticipated.

Taking Notes

A common note-taking method for investigators appé@athe illustration below. The
information on the left of the vertical line is ais® record the subject’s answers to questions.
The right side is used to make notations for folgpvquestions.

Subj: D. Jones I/0 Smith
I/0 Johnson
TA-03-708
Date 8-9-03

Tape #2222-A

Working control, inmate verbal Which inmate?
Abuse. Refuse to lock up.

Saw Miller try to apply restraints Any back up?

Sample note-taking technique

Strategies for Questions
The following guidelines will help the investigatoonduct a smooth, professional interview:

* The primary investigator asks the bulk of the predajuestions
» The secondary investigator takes copious notesingrny additional questions
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» Subjects should be asked direct, specific questmasidress each allegation

» Ask for specific admissions or denials from accusegbloyees for each allegation, e.g.,
“Did you strike inmate Jones on the head with togl&?”

* Ask each witness who denied seeing or hearingltbgagion, “If Masterson had hit
Jones on the head with the bottle, were you insitipa to see it happen? Would you
have seen or heard it?”

Beginning the Interview

Precede interviews by completing a LEAD-IN sheetdach person being interviewed, if
possible. The lead-in is a scripted guide for idginiy each person present at the interview as
well as other information which will be needed wherting the statement summaries. After
filling out the lead-in sheet, begin the interviewtape by reading the lead-in aloud. Using the
lead-in sheet will also ensure that the investigptovides the requisite information to accused
employees; names of interrogators, identity of &theesent, nature of the investigation and
required admonishments.

(Note: Remember that NRS 289.060 requires that
(b) Immediately before the interrogation or hearirggins, inform the peace officer orally on theorec
that:
(1) He is required to provide a statement and answestions related to his alleged misconduct;
and
(2) If he fails to provide such a statement orrisveer any such questions, the agency may charge
him with insubordination.

This is accomplished by reading the prepared Adstriative Admonition onto the tape.

After reading the lead-in, give a brief explanataout the purpose of the interview. The
investigator iNOT obliged to reveal any information that would jepae the investigation.
However, accused employees are entitled to knowntieire of the investigation.” Allow the
subject to tell what happened in his or her owndspwithout interruption.

Be prepared to review documents or physical evidevith the subject. If a diagram of the
incident location was prepared, use only a gensaigitized version and have the subject fill in
relevant information as the subject recalls it.sTpractice will keep one witness’ recollection
from molding to other withesses’ statements. Lates investigator can create a comprehensive
or summary diagram, if needed.

Ask each subject to show his or her location ordibgram in relation to the incident and the
other parties’ locations, if applicable. If notgdipable, ask for specific information from the
subject about their location. Then ask the subjdet or she was in a position to see or hear the
act in question. Each allegation and all relevssues should be addressed with each witness.
Typical questions might be:

* Did it (specific allegation) happen?

* Did you do it? Did you see who did it?

* Who was present when it happened?

* Were you in a position to see or hear it if it Habpen?
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* Do you think the other witnesses were in a positisee or hear it?
* Could the act have occurred without your knowledd@edlain)

It is important to establish the relationship begwall parties present and involved at the
incident.

Conducting Photo Line-ups

An important goal of every investigation is to itignthe accused employee or person.
Identification takes many forms: name, descrip{jamysical and clothing), process of
elimination or acknowledgment by an employee. Wtenbainty of a subject’'s employee
identification is in question, the investigator tmigprepare a photo display folddf that is
done, the manner for preparing such a folder isthedard for a criminal investigation.

The reliability of any identification will dependhdiow closely investigators follow guidelines.
Creating proper photo display folders takes comatttn, an adequate pool of photographs and
some experience. Consider the following example:

An accused employee was described as male, H@io 45 years old, no glasses
and a moustache. All photos used in the disgiaylsl meet these criteria.

If the investigation has focused on a specific @ygé, the other photos chosen should be
similar in appearance to the accused. Displaysliffreult to assemble when an unusual
characteristic must be duplicated in all photognDdissemble the photo folders after the
investigation is done. They should become patthefaddenda.

Dos and Don’ts of Photo Line-ups
* Do allow the subject ample time to view the display
» Do tape or digitally record the line-up
* Don't tell the subject if the “correct” person wasswas not, identified
* Don't give hints or lead the subject in any mantheting the identification
* Don't place the accused employee in the same wirafamultiple folders

According to 289.080, any interrogation of a stafmber and Peace Officer will be limited to
the alleged misconduct of the peace officer off st&mberwho is the subject of the
investigation. If any evidence is discovered dutimg course of an investigation or hearing
which establishes or may establish any other plessiisconduct engaged in by the peace
officer, the law enforcement agency shall notifg eace officer of that fact and shall not
conduct any further interrogation of the peacecefficoncerning the possible misconduct until a
subsequent notice of that evidence and possibleomikict is provided to the peace officer
pursuant to this chapter.

For example, during the interrogation, if the aetlibegins to provide false and misleading
information, the new allegation of False and Midieg would have to be entered into an
additional notice of interrogation with the prowasiof an additional 48 hour notice unless the
accused wishes to waive the 48 hours. No quesgiaiout the new allegation can be made.
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SECTION VI: INTERVIEWING COMPLAINANTS AND WITNESSES

This section discusses points specific to intergieivcomplainants and witnesses, whether
Department employees or not. In this discussiomtérms complainant and witness are used
interchangeably.

Interview Goals
Interviews of complainants have four important goal

» Identify all allegations of misconduct against Detpeent employees

» Determine if any allegations of misconduct are agfaany non-Department employee

* Ensure that every allegation is addressed in tieeviiew

* Resolve discrepancies between the complainantialisomplaint statement and any
subsequent statements

» Identify all involved employees and additional vasses

The complainant must directly address each and/allmgation of misconduct. The
investigator’s basic questions will follow the Whihat, When, Where, Why and How format
plus additional probing questions that will be det@ed by the nature of the investigation.

IMPORTANT - An investigation will not be considerezbmplete unless the complainant and
the accused employee address each allegation.

It is not uncommon for a complainant’s recollecttorchange from the initial time of the
incident to the time of the interview. The inveatigr should not necessarily conclude the
complainant is lying when this happens. Memory égpsr unconscious suppression, individual
perspectives, elapsed time, conferring with othelis, all contribute to the ability to recall
events. Regardless of the cause, it's importanolaiafy and resolve any discrepancies between
the complainant’s various statements.

Include the following as part of the complainartemmiew process:

* Examine and photograph injuries, including areasr@mo visible injury exists but is
alleged based on statements

* Obtain a medical release signature, if applicable

» Determine the reason for delays in reporting theconduct

» Obtain additional witness information

* Determine the complainant’s availability for follewp interviews and willingness to
testify at any subsequent hearings that may result

» Establish the complainant’'s motive for making tenplaint. For example: Was the
complaint made to reduce culpability in a crimiratter or because the misconduct
actually occurred?
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At the conclusion of the interview, remember tocsfieally verify the complainant has no more
allegations or complaints. Don’t ask leading questito solicit more allegations. Some proper
guestions are:

Do you have any additional complaints, concerngm@mrmation to bring to our
attention before we conclude the interview or er¢éhanything you can tell us that will
aid us in this investigation or that you think wmsld know?

If the complainant is a Department employee, P€dtieer or otherwise, the Admonition of
Confidentiality must be read, reviewed and sign@dcopy should be afforded to the
complainant should they wish one.

Uncooperative Subjects

Maintaining an objective, open mind will help ortbccasions when interview subjects are
uncooperative or agitated. Remain calm, understgnaind professional during the interview.
Most uncooperative subjects’ behavior can be linkea perception of victimization or a
feeling of being treated unfairly. Certain phrasas help with a difficult interview and provide
an opportunity for the subject to fully explain lisher observations and perceptions: Some
examples:

* | see. Tell us what happened next

* | know I'm asking a lot of questions, but pleaselerstand that | was not there. | need
you to fully describe the situation for me so | earderstand what happened

* I'm sorry, would you please verbally state younaes? When you nod, the tape
recorder won't pick up your answer. Thanks

* Are those your words or the employee’s? Pleastotrgmember and tell me the exact
words the officer said, if you remember

Finally, when a particular question or area aggdle subject to the point that it's hampering
the interview, move on to another area and comk tuait later. The investigator might also
consider taking a break to diffuse the situatiod allow any party on either side the
opportunity to step back and return in a more @ osition.

Consult a supervisor or the OIG when experiencmgracooperative subject. Document all
good-faith attempts to resolve the matter. Thesesnshould be part of the Chronological
Record.

Writing the Statement

Investigators are required to write a paraphrasethsary of each interview. Writing the
summaries is both a tedious and challenging taslo teell. Unlike verbatim transcriptions,
paraphrased summaries have the potential for Wiaether intentional or not.

The best time to summarize statements is immegiaftedr the interview. At the conclusion of
the interviews, time and circumstances permittihg,investigator should summarize the
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subject’s statement in writing. The biggest chajeewill be writing an objective, accurate
account of the subject’s statements. The statensbotdd be free of the investigator’s opinion
or biases. Similarly, the investigator must be ¢ognt to avoid the omission of information.

Recants

When a complainant recant the allegation(s), thiegtigator shall document the recantation in
the subject statement and proceed with the coropleti the entire investigation. It is the
investigator’s responsibility to ensure the recaoteis consistent with established facts. If the
recantation conflicts with established facts, theestigator shall question the complainant in-
depth and ensure the complainant is not being yridfilenced by other factors, such as fear of
reprisal or intimidation. If it is determined thatimidation is a factor, the investigator shall
immediately take appropriate action to stop theniatation, investigate the additional

allegation and consult with the OIG.
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SECTION VII: EMPLOYEE INTERVIEWS

Special considerations for conducting employeenig/s require a separate discussion from
non-employee interviews in the previous sectiore phmary differences lie in protections
afforded to peace officers under NRS Chapter 289%ell as, other protections afforded to all
employees under NRS 284, labor codes and other THwesbetter the investigator knows and
understands these various provisions, the betégraped they will be to conduct an employee
interview and deal with the variety of situatiohattarise. The same standards apply to all
employees when it becomes necessary to condudtigagons regarding allegations of
employee misconduct. Consequently, all complamestigations against employees will be
handled in the same manner, regardless of havingtdnaving peace officer authority. Only
the applicable rights under the specific provisitoreeach NRS 289 and NRS 284 will be
applied to the person being interviewed and/orioggated.

Employee Witnesses

All Department employees not accused of misconauetpbligated to answer questions in
Department criminal and administrative investigasiolndeed, the investigator, as the
representative for the Director, can compel reluicéamployee witnesses to answer questions or
face disciplinary sanctions. All employees are pted the following protections:

* Reasonable hours for interview
» Compensation for interviews conducted outside @gwbrk hours

* Notification with a reasonable allotment of time @itaining a representative should
he/she choose

Neither civilian nor swornvithessedave a right to know the nature of the investmatiThe
investigator may use discretion to reveal thoseésprthe investigation believed the witness
must know in order to answer the questions. Howesreyuld the investigation or questions turn
toward the witness as an accused, this employea hgbkt to know the nature of the
investigation(See NRS 289.060).

When asking employees to recall incidents, date®st, etc., it is appropriate to provide them
with appropriate relevant reports, just prior teeening or during the interview. Allowing the
employee to be reacquainted with reports that thel@yee wrote personally will help the
interview proceed in a more orderly fashion. Iflsdtsclosure could hamper the investigation,
consider explaining to the employee the need fafidentiality. The investigator is not
obligated to provide employees with a personal copginy document to keep.

Accused Employees

The most challenging interview during any invedimais the interview of the accused
employee. The investigator must clearly understardounds of authority as well as the
protections retained by every employee.
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Nature of the Investigation— Accused employees, unlike employee withesse® aaight to
know the nature of the investigation at the timéhefinterview. For example, in a complaint
involving discourtesy, the investigator would méwet requirement by saying, while on tape and
prior to asking any questions:

| am conducting an investigation regarding disdesy alleged against you by John
Smith. According to Smith, it occurred duringitiag you and he attended on April 7,
2002, at the POST Academy in Carson City.

The lead-in form provides a check box to reminditivestigator to include an explanation of
the nature of the investigation.

Compelled Statements- Department employees are protected like any qieson by rights
that are guaranteed under the state and federsiittdions. This includes the protection against
self-incrimination. Nonetheless, employees candrapelled to answer questions for
administrative purposes only. If for example, ampyee being investigated for misconduct
that potentially includes elements of criminal @ityi declines to waive his or her rights as
prescribed by Miranda, the criminal investigatorstitandle that investigation from that point
without an interview of the suspect employee.

The investigator handling the Administrative Invgation will address separately, affording all
the rights the employee is entitled to and wherrgmate, read to the employee the
Administrative Admonition form When this is done, the compelled statement uthgethreat

of insubordination or another disciplinary actiamstitutes a statement made under duress,
which cannot be used against the employee in dara@irproceeding. The statement can
however, be used in the development of adminisedindings by the Adjudicator of the matter
at hand.

Controlling Difficult Interviews

The vast majority of interviews will proceed smdgttvith all parties (employee,
representative, etc.) understanding the processhanaeed for the interview. If and/or when
the investigator is faced with a confrontationabelligerent employee and/or representative,
the following suggestions may prepare the investig@ better handle the situation:

* When the employee and/or representative triesedhesinterview as a forum for
making demands or legal challenges to the investigarespond by saying, “Thank
you. Your objection has been noted on the tape, latgvcontinue with the interview”

» Don't debate the relative merits of the objectienme objections may be addressed with
simple explanations

» If objections continue, repeat that the objectiolh lve noted and direct the employee to
answer the questions

» When the representative answers questions fomipogee, remind the employee and
the representative that the employee must answegubstion. Representatives may not
be conduits for employee’s answers. If it sounded the employee was leaning toward
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a different answer prior to the representativetangoting, record/document the
prompted response, but note the prompting in thieistent summary

* An explanation to employees who are refusing tavengjuestions might be as follows:
“The question | am posing is proper and relevarthéinvestigation. You are obligated
to answer and failing to do so could result in dditonal charge of insubordination.
You, the employee, will have to face the consegegnaot your representative”

* When these suggestions fail, order the employe@mswer the question

* When the representative persists with obstructerelior after being cautioned, begin
dealing directly with the employee exclusively

» If the representative gives the employee improgerca (e.g. “You don’t have to
answer that question.”), the investigator mayttedl employee that the advice is
improper

* Employees have a right to request breaks duringnteeview. As the facilitator of the
interview, the investigator gets to call the breatith consideration to the employee’s
needs. If an employee asks for a break after aigunds asked, the investigator may
direct the employee to answer the question befagaking the interviewl'he need for
a break should not be used as a ploy to confer onexy question outside the
investigator’s presence.

Note: NRS 289.080 does specify the following

3. A representative of a peace officer must afisespeace officer during the
interview, interrogation or hearing. The law enfarent agency conducting the
interview, interrogation or hearing shall allowepresentative of the peace
officer to explain an answer provided by the peaf@eer or refute a negative
implication which results from questioning of thegge officebut may require
such explanation to be provided after the agency Isaconcluded its initial
guestioning of the peace officer.

Knowledge, confidence, experience and professismalvill help overcome difficult situations.
It is important to note that the majority of representatives understand their roles and
conduct themselves in a professional and cooperagivmanner. In many cases, their
presence facilitates the interview.

Employees Reversing Statements

Accused employees will sometimes return from aeruéw break or a day following an
interview and want to change all or part of a steget, perhaps making a complete reversal of
the previous statement. When an employee wartisainge a statement after it has been made,
include the original and the new version in theéesteent summary. With both statements, the
finder of fact (employee’s Division Head) will better able to evaluate the truth of the matter.
Consider the following examples of how to deal vdtbhanged statement:

EXAMPLE 1 — Officer Jones stated that he never €dficer Smith, strike the complainant in
any manner. During the read back, the employeedaskeevise that part of his statement. It
might be written as follows:
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“During the read back of his statement, Jonesestdahat he wanted to change his
statement to reflect that he may have seen Siriite the complainant, but only after
the complainant took an aggressive stance.”

EXAMPLE 2 — Officer Jones stated that he never Besnpartner, Officer Smith, strike the
complainant in any manner. After a conference Withemployee representative, Jones wanted
to change his statement. It might be written al®vad:

“After returning from a break, Jones stated thatwianted to change his statement to
reflect that he may have seen Smith strike thep@nant, but only after the
complainant took an aggressive stance.”

Concluding Employee Interviews

Once the questioning has concluded, read eachatibeghat pertains to the employee being
interviewed and ask the employee if he or she adanitienies the allegation. This practice will
ensure that the investigator addresses every #thegand will help clarify any ambiguities
present in the employee’s statement.

Ask for Questions— All employee interviews should conclude with theestigator extending
the opportunity for input from the participants:

* Ask the representative, “Do you have any questibns?
» Ask the employee, “Do you have any other infornratio tell us that is pertinent to this
investigation or do you have any questions?”

Give Confidentiality Order — While the interview is still being recorded, artlee employee

not to discuss the investigation with anyone othan his or her representative, attorney, or the
investigators assigned to the case. Remind theamglthat violating this order could result in
a charge of insubordination. Have the employee aigonfidentiality statement.

TIP
Also admonish the employee representative and thenployee not to provide dubs of their interview tape
recording to anyone else other than an attorney repsenting the accused in the investigation or in th
subsequent disciplinary action.

Storage of Audio Recordings- Recordings of interviews from all investigatisisll be
secured and returned with the Investigative cdsatfithe conclusion of the investigation for
storage in the OIG pursuant to office procedure the responsibility of each investigator and
Division Head to ensure that each tape is propsestyred.
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SECTION VIIl:  WRITING THE REPORT

The facts of an investigation are communicateduginoa written report. The final report is the
culmination of the investigation. A poorly invegied complaint cannot be rehabilitated by a
well-written report. Similarly, a poorly writtereport could invalidate the best investigation.
Therefore, both investigative skill and writing lilgiare equally important. This section will
outline complaint investigation report formats aiee tips on writing style.

STANDARD “REPORT OF PERSONNEL COMPLAINT INVESTIGATION”

All Class 3, 4, and 5 complaint investigations Ww#l reported in the Standard “Report of
Personnel Complaint Investigation” format. Clasand 2 complaint investigations will be
reported in the Standard “Report of Personnel Camplnvestigation” format, except in those
instances when a Short Form Report is appropridgein all matters, this is a guideline and
referenced there is always an exception to evdey but any exception should be reviewed
with the 1G or his or her designee.

SHORT FORM “REPORT OF PERSONNEL COMPLAINT INVESTIGATION”

Selected Class 1 and 2 complaint investigations Ioeagocumented in the short form “Report
of Personnel Complaint Investigation” format. Exdes where the short form format would be
appropriate for use include incidents where thegen@nimal issues in dispute or where the
issue is performance based with few witnesseslare is an admission by the accused. The
Short Form Report is used to document and adjusmamnplaint investigations that involve no
significant liability issues. The assigned invgator/supervisor should conduct an
investigation, as appropriate, to ensure there isther misconduct.

SUBSTANDARD PERFORMANCE
Division Heads should ensure that non-miscondudbpeance related issues are resolved

without conducting lengthy investigations and imanner consistent with prescribed personnel
guidelines.
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STANDARD REPORT FORMATTING

Complaint investigations are reported in a standiéedcho format using Times New Roman 12
pt font.

DATE: July 1, 2002
TO: Warden, Northern Nevada Correctional Center
FROM: Paul Armstrong, Investigator, NNCC

Raymond Jones, InvestigatiNCC

SUBJECT: REPORT OF PERSONNEL COMPLAINT INVESTIGATION
[A-2002-XXXX-XX

COMPLAINT

(Note that the Complaint Section provides the reader with three
preliminary points:

. Source of the complaint

. Names, identifying numbers, information and assignments of the
accused employee

. Nature of the allegations reported.

Inmate Complaint alleginggNBECOMING CONDUCT andUNAUTHORIZED USE
OF FORCE against Correctional Officer John Smith.

(Note that the type of complaint in this section should be pulled from the
Major headings of the AR 339 Prohibitions and Penalties.)

ACCUSED STAFFE

Last Name, First Name, Involved Institution

SAMPLE REPORT FORMAT FACE SHEET HEADING

The report begins by providing the reader with gaheformation about the complaint and

leads into more specific information from the varyperspectives. The example above tells the
reader that the complaint is an officer againstmwtam inmate alleged one or more acts of
UNBECOMING CONDUCT and one or more acts of UNAUTHIZED USE OF FORCE.
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SOURCE- The source of the complaint refers to who altetiee misconduct,
Department, Inmate, Public. If the complaint isiture of allegations by a member of
the public, an inmate, and by the Department, dasg it as a public complaint takes
precedence. If the complaint involves allegatiopsin inmate and the Department, it
would be classified as an inmate complaint.

ACCUSED EMPLOYEES- Each employee against whom allegations wergeatan
the same incident should have separate investgétas, each with a distinct sequential
number after the 1A number.

NATURE OF MISCONDUCT- The nature of the misconduct alleged against the
employee should be included in the paragraph. @aseggnment sheets will include
allegations identified by the OIG listed in numatiorder. If you identify additional
allegations, they should be drawn from AdministratRegulation 339 (CODE OF
ETHICS; EMPLOYEE CONDUCT; PROHIBITIONS AND PENALS)End added in
numerical sequence. Contact the OIG if you hawestijons concerning a particular
allegation.

Signature Block- The report’'s signature block is to be placedhatitottom left side of the
face sheet. It should allow for the signaturesamiheinvestigator and the approving supervisor.

Paul Armstrong, Sergeant

Raymond Jones, Sergeant

APPROVED

John P. Simpson, Lieutenant
NNCC

SAMPLE SIGNATURE BLOCK

Headers- Subsequent pages should have a header (disabthd &irst page) that includes the
page number. If you place this as a Header by mefthe personal computer, you will save
yourself the frustration of retyping page headiafisr you enter additional information.

IA-2002-XXXX-XX
Page 2

SAMPLE HEADER FORMAT
Margins - One inch all around for all pages.
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Report Narrative Sections
Complaint investigation reports are divided into distinct sections separated by the following
headings:

« SUMMARY

* WITNESS LIST

* INVESTIGATION

* INVESTIGATOR’'S NOTES
« ADDENDA

Each section is discussed below.

Summary Section Beginning on a new page immediately after the COMIRIT section.
TheSUMMARY section should provide the reader with an ovenaéthe complaint,
beginning with a short chronological introductitvat leads the reader to the first and
subsequent allegations. In many instances a cbihyedNOTIS entry can be inserted here with
additional details if needed.

It is important to identify the perspective fromialinthe summary is written. Generally, the
preferred perspective uses facts not in disputehwdre supported by references to documents
or other facts included in the Addenda. Occaslgnalsummary cannot be written from a
neutral perspective. The solution is to choosersgeetive and clearly identify it for the reader.

SUMMARY

According to Complainant Inmate Brown, on JuneZll2, at approximately
5:00 PM, he was standing outside the culinary withate Johnson, when
Correctional Officer Bright approached and called h “bitch”.

ALLEGATION 1

Inmate Brown alleged that on June 11, 2002, at appkimately 5:00 PM,
Correctional Officer Bright engaged in UNBECOMING CONDUCT when
Bright called Brown a “bitch.”
(Note that only the primary heading from the Prohibitions and Penalties
list is used.)

All allegations are specifically stated for thestiand only time in thEUMMARY section. For
future reference in the report, each allegatiamumbered following a chronological sequence.
Do not change the allegation numbers once the nisvane established.

Allegations that occur at the same place and tirag oe stacked together and addressed
concurrently in subsequent interviews. This sanepkey would follow immediately from the
previous allegation. When allegations are maderdagg additional misconduct that occurred at

Revised September 2013
-38-



Office of the Inspector General
Administrative Investigations Guide

a different date or place, take the reader to &xt accurrence by means of a short transitional
narrative.

Sample Summary section with transition to subsegtiallegation

Approximately two hours later, Inmate Brown wasis cell lying on his bed when
he received a note from an unknown Correctionaic&ff Brown read the note and
discovered that it contained the message, “Keep ymuth shut or you'll be sorry.”

ALLEGATION 2

Complainant Inmate Brown alleged that on June 11, @02 at approximately 7:00
PM, an unknown Correctional Officer engaged in UNBECOMING CONDUCT
when the officer sent a note that stated, “Keep yaumouth shut or you'll be
sorry.”

Notice in the examples above how the transitioedake reader to later in the evening in the
complainant’s cell and lists the allegation.

Referencing information 4t is necessary here to pause and mention thedptions for
referencing information:

INDENTED NOTES - Indented notes clarify informatomprovide the reader with
information regarding some fact immediately preagdhe indented note itself. Use
indented notes when it is important for the infotimato be directly connected to the
source, for example, when an allegation is addettiéanvestigation. Indented notes
begin one tab space to the right from the curreatgim. Indented notes are acceptable
in both the SUMMARY and INVESTIGATION sections.

Sample Indented note

ALLEGATION 2

Complainant Inmate Brown alleged that on June 11, @02 at approximately 7:00
PM, an unknown Correctional Officer engaged in UNBEEOMING CONDUCT
when the officer sent a note that stated, “Keep yaumouth shut or you’ll be sorry.”

(Note: This allegation was not alleged duringitiigal interview. It was added
during a subsequent interview on June 13, 2002.)

INVESTIGATOR'’S NOTES - Investigator’'s Notes ard ts@rovide the reader with
pertinent information related to information contad in the SUMMARY or

Revised September 2013
-39 -



Office of the Inspector General
Administrative Investigations Guide

INVESTIGATION sections. Investigator's Notes andtRotes serve the same purpose
and have equal weight in significance. You havealiberetion to decide whether to use
an Investigator’s Note or a footnote.

TIP
The Footnote may be preferable over the InvestigatdNote unless the information in the note is letity or un-
referenced in the body of the report.

A reference in a statement to a doctor’s opinioa cbmplainant’s injury might appear as
follows:

Investigator’s Note reference

The complainant stated that the tenderness tetiigh cage, his sore thumb and
the abrasion on his forehead were all caused hysfmm CO Smith’s fist.
(Investigator's Note 1)

Investigator’'s Notes are numbered sequentiallyupinathe entire report. If a supplemental
report becomes necessary after the first investigas completed, the numbering will pick up
from the last Investigator’'s Note number in thetfireport. The numbering of footnotes and
Investigator's Notes are separate and unrelatée cdbntent and uses for Investigator's Notes
and footnotes will be discussed in the INVESTIGATORIOTES section.

FOOTNOTES - Footnotes are a shorter, simpler, apdegerred alternative to
Investigator’'s Notes. By taking advantage of thedymocessor’s capabilities, the

writer will find footnotes easier to use and thpo#g easier to edit. Footnotes are easier
for the reader, too. Use footnotes for the santp@aes as Investigator's Notes, keeping
in mind the length of the notes. Footnotes thatycacross several pages are
impractical and instead should be referenced agdtigator’'s Notes.

Sample of footnote’s use

The complainant stated that CO Smith grabbed homm foehind and placed a
chokehold around his neck.

tOfficer Smith - 5’5", 150 Ibs  Complainant — 6220 lbs

ADDENDA REFERENCES — Addenda references are usetima@ the writer wants to
alert the reader to a supporting document relat@the investigation. Addenda may be
referenced in the SUMMARY and INVESTIGATION sestsnwell as in footnotes and
Investigator's Notes. The format for Addenda reffees is similar to that of
Investigator's Notes.

Here are references to an Incident Report, a Usemfe Report, and Medical Report:
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Addenda references

CO Smith stated that the inmate fight started @ AM.
(Addendum 1)

The inmate received a 3-second blast of OC sprdyas subsequently examined by
medical personnel.
(Addenda 2-3)

. (Addendum 4, 205) If an addenda item already has a page nurabeh as, a court
transcript, you may refer to the page number oftthascript.

Interviewed Person List SectionBeginning on a new page immediately after the
SUMMARY section. The list includes every person whes interviewed for the complaint and
every investigator who took part in the interviemcollected evidence. Employee
representatives and interview observers need nligted.

FORMAT- The Interviewed Person List is used primarilyofiycials who are responsible for
representing the Department at hearings assoaatkdhe complaint and its investigation and
subsequent adjudication of findings. The namesIdhaqupear in alphabetical order by last
name. Dates and times of interviews, tape numifeapplicable and the page on which the
subject’s interview begins are listed for each pergxcept investigators.

Non-Employees Employees Inmates

Last name, First name Last name, First name Nlaste, First Name
Address Rank/Title NDOC #

City, State, Zip Code Identification Number Asmg Institution
Day Phone Assignment

SSN or NDL Work Phone
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Interviewed List should have the following appeasn

IA-2002-XXXX-XX

Page 27

Interviewed LIST
Name Date  Time Tape-Side da
Adams, John E. 6/15/02 1330 12378-A 23
Sergeant
NNCC

(775) 987-6543

Cartwright, Maxwell G. 6/02/ 1440 23456-A 10
123 Elm Street

Carson City, NV 89711

(775) 123-8907

Armstrong, Paul Investigator
Intake Supervisor

Employee No. XXXX

NNCC

TIP
The easiest way to create a Witness List is by gighre Table command of the computer. You will ndeedr
columns and as many rows + 1 for the number of gas to enter. The extra row is for the labels aettop.
Make the first row a HEADER in your table and it Wirepeat on subsequent pages.

Investigation Section:Beginning on a new page immediately after the INVERVED
LIST section. TheNVESTIGATION section consists of the summaries of interviewallof
the persons involved in the complaint, as wellh&sitvestigator’s investigative insights
contained in footnotes and Investigator's Notese INVESTIGATION section is the core of
the report.

ORDER OF INTERVIEWSThe investigation and report should begin with tomplainant’s
interview and end with the interview of the accusHuus, the report will flow from the
complainant’s perspective to the accused. The tigagsr has the discretion for the order of
interviews that fall between the complainant areldabcused. Generally, use the withesses’
point of view as a gauge. If one witness’ stateinemore closely related to the complainant,
then place that interview nearer the complainathis the accused. When a witness tends to
support one allegation but refutes another, usgetisn and place the interview in a position
that best fits the flow of the investigation.

INTERVIEW FORMAT Each interview should begin on its own page @ntsist of three
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parts:Heading, Lead In,andStatement.

TheHEADING is placed at the top of the page and containpéngonal information of the
subject. The content is slightly different depeigdim whether the subject is an employee,
inmate, or non-employee.

Employee interview heading

IA-2002-XXXX-XX
Page 5

INVESTIGATION
(1*' page of investigation section only)

Smith, John E., Correctional Officer, Employee NoXXX, Northern Nevada
Correctional Center, (775)123-3456

Non-employee interview heading

IA-2002-XXXX-XX
Page 8

Jones, Paul, 123 South Elm Street, Carson CitiNV. 89711, (775) 222-3333

Inmate interview heading

IA-2002-XXXX-XX
Page 8

Smith, Mike #XXXXX, Inmate, High Desert State Pris;m

TheLEAD IN begins each interview. It should include the foilog information:

* Subject's name

» Date/time of interview

* Location of interview

* Investigator's name (ID Number and assignment ihtio@ed for the first time)
* Employee representative’s name, if any

* Any other observers present

* Tape number and side or digitally

* Administrative (and Criminal if appropriate) admsimmnents.

If the subject was interviewed more than one tibegin a second lead-in in a new paragraph
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with the information specific to the re-interviebhe multiple lead-ins will serve to tell the
reader that the subject was interviewed more timae.d/Nhen it is important for the reader to
know what was said in the first interview versus second, make the distinction in the text.
When such a distinction is not important for thader to know, you will not need to articulate
the distinctions. Place an addenda reference antef each lead-in paragraph to reference the
signed Employee Advisement form, if one was sigaedl is to be included with the report as
addendum.

NOTE: DO NOT include the admonition information if thepdoyee was not read the
admonition or given an admonition order to answer.

Sample Lead In with Admonition

Today’s date is June 25, 2002, and it's approxim@@30 hours. This is Criminal
Investigator Jane Doe and | am present at High iD&sate Prison, Warden’s Conference
room to conduct an in person digitally recordeeirdgation/Interview with Senior
Correctional Officer John Smith. Representing €fiSmith today is Henry Redgrave of
the Employee’s Association. This is being recorded\02-34 and you are both aware it |s
being recorded correct? Officer Smith you werevgled with a Notice of
Interrogation/Interview for an Administrative Intggtion on June 17, 2013. That notice
afforded you at least 48 hours to obtain an em@ogeresentative is that correct. The
Admonition of Rights was read and signed by Offi8etith, with acknowledgement on th
record from Officer Smith that he is aware he nmstide a statement and answer
guestions related to the misconduct allegationfd)that if he fails to provide such a
statement or to answer any such questions, he magdrged with Insubordination. The
Admonition of Confidentiality was read onto thewett and signed by Officer Smith.

D

Officer Smith, how long have you been with the Diépant? Where are you currently
assigned and what is your duty station, shift asagnt and work schedule. In the
performance of your assigned duties, have you Ashulinistrative Regulations and
operational procedures.

STATEMENTS are paraphrased summaries of the subject’s recatdesment. Write the
statements in thé®person (he, she, it, they), past tense. Use qspaingly and only to
directly quote a specific phrase that has particsignificance to the investigation. Writing an
accurate, objective narrative that captures thenessof the subject’s statement is the biggest
challenge in writing the investigation. The procbsegins with a well conducted interview.

(If needed, subsequent reviewers/adjudicators gimién to the tape recording for
precise content, including nuances.)

Organizing information is vital to a well writtenterview. Allegation headings are used to
divide a statement summary into parts that arevaelieto individual allegations. Each statement
part is simply numbered according to the numbegsipusly assigned to each allegation in the
SUMMARY section (e.g., ALLEGATION 1, ALLEGATION 2etc.). IncludeALL parts of a
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statement relevant to a particular allegation utllespecific numbered allegation heading. The
reviewer/adjudicator should not have to dependmynagher information from another part of
the statement in order to evaluate a particulagation. When information from a statement is
pertinent to another allegation(s) separated bg timlocation, you will have to repeat the
relevant information.

Based upon allegations alleged in a typical complae interview of an officer might appear
as follows:

Here are some more guidelines for organizing wrigiatements:
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IA-2002-XXXX-XX
Page 5

Bright, Alan C., Correctional Officer, Employee No.XXX, Northern Nevada
Correctional Center, (775) 321-7654

On June 17th, 2002, Senior Correctional OfficemABaight was provided with a Notice of
Interrogation/Interview Administrative Investigatidy Criminal Investigator Jane Doe.
Officer Bright requested his right to 48 hours ofioe and the right to have an employee
representative present. Officer Bright listed “TB&3 his employee representative.
(Addendum 1) The interview was conducted on Jiie 2002 at 0730 hours at Northern
Nevada Correctional Center, Operations. Officegl&rwas represented by Henry
Redgrave of the Employee's Association. The imt@rwas digitally recorded using A02-
34 with Officer Bright and his representative's Whexge and consent. Admonition of
Rights and Admonition of Confidentiality were battad and signed by Officer Bright.
(Addendum 1) Admonition of Confidentiality wasackand signed by the employee's
representative, Henry Redgrave. (Addendum 1)

Prior to the start of the interview, Investigatasédread to the peace officer NRS 289.060
subsection 3 part B numbers 1 and 2.

Bright stated that on June 11, 2002, he was ass$ignhe Tag Plant with Officer Hanna.
They were assigned general security duties. Thewireed together during the entire shift,

ALLEGATION 1

Bright refreshed his recollection by reviewing imormational report. Bright said Officer
Hanna was with him during the shift and was preisaughout. They were never in the
vicinity of inmate Brown’s housing unit or cell. €mearest approach to Inmate Brown’s
housing unit is approximately 500 yards north & Ttag Plant.

Bright denied that he called Brown a “bitch” or tin@ made any derogatory remark to him.
Bright stated that he has not even seen Inmate Bsowce his return from vacation on Ju
9, 2002.

ALLEGATION 2
Officer Bright stated that he has not been in ouad Inmate Brown’s housing unit since
returned to work on June 9, 2002. Additionally,mddicated that he has not sent any

correspondence using interdepartmental mail otreer his time sheets.

Bright denied sending any messages to Inmate BrBwrher, he denied having any
knowledge of Brown receiving any type of note.

Revised September 2013
- 46 -



Office of the Inspector General
Administrative Investigations Guide

SUBJECT HAS NO CONNECTION TO ALLEGATIONMclude all allegation headings in
every interview statement. When a subject has no@ction to a particular allegation, explain
briefly that the subject was not present or hagerinent information.

ADDITIONAL INFORMATION- Create a heading callédDDITIONAL at the end of
statements to summarize important information @evo the investigation but not directly
related to the allegations. For example, a witsesatement about a pattern of sleeplessness,
depression or gambling in the year leading upttee# allegation.

DENIALS and RECANTATIONSInclude any denials or recantations under epphcable
allegation heading. When a complainant recantsube to include the reason.

Investigator’'s Notes SectiorBeginning on a new page immediately after the last
statement in the investigation. This is the pag&bith the reader will find the information
referenced in the SUMMARY or INVESTIGATION sectioas an Investigator’s Note.

TIP
The source for many investigator notes and footreteill come from the Chronological Record, if the
Investigator has done a thorough job of log docuniation.

Format — The Investigator’'s Notes page should hlagdollowing appearance:

INVESTIGATOR”S NOTES
(This heading on 1* page only)

1. Franklin and Sterling were assigned to NNCC Towat the time of this
incident. Franklin was subsequently transferrethéoTag Plant and Sterling to
Classification.

2. Burns identified Franklin from the Photo Displayldker as the officer who
unnecessarily pointed a gun at Inmate Jones. Bdemsified Sterling from a
Photo Display Folder as Franklin’s partner. (AddeB8ed)

Sample Investigator’'s Notes page

USES FOR NOTESBelow is a list of uses for footnotes or Invgator's Notes. Remember,
footnotes are preferred, but when the note is lgngt un-referenced, it is better suited as an
Investigator’'s Note. Place un-referenced InvestigaitNotes at the end of the Investigator’s
Notes page.

* Explain discrepancies or changes in allegationgapg on the original Standardized
Complaint form and the completed investigation

¢ Clarify ambiguous or conflicting statements madesblgjects
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Location and description of evidence seized arstared
The status of any criminal case

How the incident was resolved that day (e.g., plame administrative leave, reassigned,
etc.)

In Use of Force or aggravated cases, the heightvarght of accused and complainant
Why any witnesses or complainants were not interede

Observations of injuries or lack of injuries by theestigator. Include the date and time
the injuries were observed and the amount of ethpsee between the incident creating
the injury and the time observed

Any reenactments performed

Additional searches for evidence, witnesses, etc

Sobriety and other test results

Investigating Officer’'s observations (lighting, @btions, etc)

Reason for delay in investigation

Explanation of missing addenda items pertinenhé&imvestigation

Gang information of witnesses or complainant, iévant

Criminal history record information of withessescomplainant, if relevant

Foundation for photographs: dates, times, locapbotographer and a label of what is
being depicted. For example, “Complainants righeinthigh.” The investigator should
not interpret the photographs; leave that to thedachtor

Foundation for medical treatment: date, time, tnggphysician, diagnosis (if any),
prognosis (if any), expert opinion (if any)

How and when Department employees were identifegl (by photo display folder,
description or their own statements)

Forwarding of the case to the OIG for review angi@sentation to the Attorney
General’s office.

Addenda SectionBeginning on a new page immediately after thedasty in the
INVESTIGATOR LIST. The ADDENDA lists all documentsferenced in the report. Addenda
items should be number@d\D listed in the order they are referenced in the repdnclude

only the documents that are referenced as paxwf Axddenda. Other documents not
referenced, such as signed statements or computesyis, should be retained in the
Investigative Case File. Keep the list of Addeneais simple but descriptive. You will
assemble the Addenda in the same order as itaserafed and listed. An Addenda list should
have the following appearance:
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IA-2002-XXXX-XX
Page 28

ADDENDA
1. Correctional Officer Alan BrightNotice of Interrogation/Interview

Administrative Investigation, Admonition of Confidigality and Admonition of Rights
forms (3 pages)

2. Daily Shift Activity Report (DS4), Bright and Hanna, June 11,2002 (2 pages)
2. Complaint Advisory Form, BroWhpage)
3. Photographs of Northeast Coaiéfard 3 from Tower 2 (5 pages)

Sample Addenda list
The pages of the Addenda list are the last pagdseakport.

ASSEMBLING ADDENDA All referenced Addenda items should be assendnedumbered

in order of reference in the report. Mark each pafgen Addenda item in its loweight corner
with ADDENDUM sequence #. When the item is multgpd, also sequence each page. From
the example above, it would read in the lower righther ADDENDUM 1 Page 1 of 2,
ADDENDUM 1 Page 2 of 2. Do not try to number Addarido soon because it will change
often.

TIP
Place a copy of the final, assembled addenda in lilmeestigative Case File, in the event the origiraiidendum
becomes misplaced.

ALLEGATION LIST - Since the allegations are listed only once mSWMMARY section

of the report, it is helpful to future readers/atipators to have a list of the allegations for
reference while reading the report. Creating tbieisi a simple process of copying and pasting
the allegations from the SUMMARY section onto a rimeument. Again, the Allegation List is
NOT a page of the report, merely a helpful tooll&ter readersAllegation lists should be
placed with the original investigation report forae by the adjudicator.

For Adjudicator’s Use Only
[A-XXXXX

. . ALLEGATION 1
Allegations List
Inmate Brown alleged that on June 11, 2002, at
approximately 5:00 PM, Correctional Officer Bright
engaged in UNBECOMING CONDUCT when Bright
called Brown a “bitch.”

ALLEGATION 2

Complainant Inmate Brown alleged that on June 11,
2002 at approximately 7:00 PM, an unknown
Correctional Officer engaged in UNBECOMING
CONDUCT when the officer sent a note that stated,

Revised September “Keep your mouth shut or you'll be sorry.”




Office of the Inspector General
Administrative Investigations Guide

Revised September 2013

-50 -



Office of the Inspector General
Administrative Investigations Guide

SHORT FORM REPORT FORMATTING

Short Form Reports are reported in a standard Memnaeat using Times New Roman 12 pt
font. The face sheet is identical to the Standedort Format.

DATE: July 1, 2002
TO: Warden, Northern Nevada Correctional Center
FROM: Paul Armstrong, Investigator, NNCC

Raymond Jones, InvestigdtitidCC

SUBJECT: REPORT OF PERSONNEL COMPLAINT INVESTIGATION
[A-01-XXX

COMPLAINT

(Note that the Complaint Section provides the reader with three
preliminary points:

. Source of the complaint

. Names, identifying numbers, information and assignments of each
accused employee

. Nature of the allegations reported.

For an investigation with two accused employees, the Complaint Section
might appear as follows:)

Inmate Complaint alleging UNBECOMING CONDUCT againg Correctional
Officer John Smith, Employee No. XXXX, Northern Neada Correctional Center.

Department complaint alleging NEGLECT OF DUTY agairst Correctional Sergeant
Bob Jones, Employee No. XXXX, Northern Nevada Cormional Center.

(Note that the primary and sub heading from the Prohibitions and Penalties list are
used.)

ACCUSED STAFFE

Last Name, First Name, Involved Institution
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Signature Block- The report’s signature block is to be placedhatttottom left side of the
face sheet. It should allow for the signaturesamfheinvestigator and the approving supervisor.

Paul Armstrong, Sergeant

Raymond Jones, Sergeant

APPROVED

John P. Simpson, Lieutenant
NNCC

The Short Form Report is used to document and adjtedcomplaint investigations that involve
no significant liability issues. The assigned istigator/supervisor should conduct an
investigation, as appropriate, to ensure thereisther misconduct. The Short Form headings
are as follows:

e Summary (Brief summary of incident or issue)
* Allegation(s)
» Appropriate investigator notes

« Addenda
¢ (Classification
e Rationale

¢ Corrective/Disciplinary Recommendation
¢ Deputy Director Concurrence
* Employee Notification
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SUMMARY

On February 11, 2003, Inmate Smith alleged in gmee # XXXXXX that
Officer Jones called him a punk.

ALLEGATION 1

Inmate Smith alleged that on February 11, 2003, Oifer Jones engaged in
UNBECOMING CONDUCT when Jones called him a punk.

CLASSIFICATION : SUSTAINED
AR 339.05 Subsection 18 Unbecoming Conduct C. Uepsional remark to an
inmate. CLASS 1

RATIONALE : Jones admitted the allegation. The conduct etlég the
sustained allegation constitutes a Class 1 offentee Class of Offense
Guidelines. The Chart of Corrective/Disciplinaryi@elines recommends a
sanction in the range of Verbal Counseling to \WWntReprimand for a first time
offense. This is the first sustained allegatiomigconduct against Officer Jones.
Jones is an experienced officer who should undsidtze importance of
professional demeanor. In this instance it isrdleat inmate Smith became
unruly and obnoxious and C/O Jones became frudteatd spoke
inappropriately. Jones reacted poorly due to a emtary lapse in judgment in &
stressful situation. In keeping with the philospifi progressive discipline, a
sanction at the low end of the scale is appropriate

CORRECTIVE/DISCIPLINARY RECOMMENDATION:  Verbal
Counseling.

DEPUTY DIRECTOR CONCURRENCE:

On March 30, 2003, Warden Doe discussed the Coredbisciplinary
recommendation with the Department Deputy Direatibo concurred with the
recommendation.

EMPLOYEE NOTIFICATION :

On April 2, 2003, Warden Doe met with C/O Jones awoiified him concerning
the outcome of the investigation and the recomme@tErective/Disciplinary
action. Jones was provided a copy of the “Redultdpudication Report”.
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SECTION IX: SPECIAL CONSIDERATIONS

The following section is offered to the investigatio provide additional information and insight
into items that have been previously discussed,Alss provided to reiterate some of the more
important aspects of conducting investigationstangrovide investigators with relevant
information concerning unique or uncommon invesiayes that might be encountered. Pursuant
to Administrative Regulation 340, all complaintgaeding allegations of employee misconduct
are sent to the OIG for review, category clasdiiieg assignment to the appropriate
investigative body, and tracking. Complaints ass@yto a Division Head are the responsibility
of the Division Head for the completion of the faihmvestigation. All complaints must be
investigated and documented. All reports are foded to the OIG for review and storage.

It is acknowledged that some of the following imf@tion may not always be relevant, it is
provided as information and to augment an invesiigmawareness and knowledge of proper
investigative techniques.

Confidentiality

All information obtained during any investigationdaall documentation concerning the
investigation is confidential. Any Department emyae or representative who is tasked with
taking, investigating and adjudicating complair¢géhtions, shall hold the matter confidential.
Discussion and/or release of any information dhaltestricted to individuals with NEED

TO KNOW AND A RIGHT TO KNOW . Investigators should seek direction from
supervisors before releasing any information.

Assigned investigators should direct and admonlistnaployee-involved parties, to refrain
from discussing complaint allegations with any rauthorized person or entity. All non-
employee involved parties will be requested andsadiito refrain from discussing matters with
non-authorized parties.

The Investigative Case file and all of its attachtserenot public records and will not be
reproduced for the public record. Access to theeifillimited to the case investigator and his or
her supervisor, designated Department officiaks,|@ or designee, concerned Deputy
Directors, the Director, and when applicable repnégtives of the state’s Attorney General’s
office. The subject of the investigation and hiser representative may review and/or copy the
file according to requirements found in NRS 289.

NRS 289.040 Law enforcement agency prohibited fromplacing unfavorable comment or document
in administrative file of peace officer; exceptionyight to respond; provision of copy of comment or
document; right to review administrative file under certain circumstances.
5. Upon request, a peace officer may review anmyiaidtrative file of that peace officer maintainiey
the law enforcement agency that does not reladectarrent investigation.

The Investigative Case file and all of its attachtseare the property of the OIG. That fikay
not be reproduced or copied without the express writtsent of the 1G. The material must
not be left unattended and when not in use, musttagned in a secure manner. Authorized
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individuals who review or take possession of thedre required to sign before taking custody
of it.

Any evidence obtained solely as a result of theqmamel investigation is confidential and shall
NOT be disclosed to members of the outside agencyuahing) a criminal investigation or any
other unauthorized persons.

The Need for Documentation

It is important to the employee and the Departmembaintain a file and document complaints
even following disposition. Complaints that wemgastigated and resolved but not documented
have resulted in additional and redundant investigasimply because documentation was not
prepared. The public and employees have a rigleieicsecure that complaint allegations are
handled appropriately within the Department. Puahd employee trust and confidence in the
Department diminish when records don’t exist aregiocess lacks standardization.
Standardizing the process ensures all complaiethandled equitably and fairly. Employees
should be informed that investigative findings aeports are confidential.

Parallel Administrative and Criminal Investigations

Garity and Miranda Rights

When it becomes necessary to conduct both an ashnaitive investigation and a criminal
investigation regarding a complaint, the OIG wilbsh often handle the Administrative
investigation. Where possible and/or appropriatel depending upon the nature of the alleged
criminal conduct, the criminal matter will be rafa to the Attorney General’s Office or other
law enforcement agency. If circumstances arisairieg the OIG to handle both investigations,
separate and independent investigative persond&vdissigned. Each will develop and
maintain separate Investigative Case files; wherpbyileged information gathered in the
administrative investigation will not, under anyotimstanceshe shared with the individual(s)
assigned the investigation of the criminal mattéa criminal investigation is on going, all
criminal reports will be gathered and added toatieinistrative investigation. Absolutely none
of the administrative file will be copied or sharfed the criminal investigative report. Any
guestions concerning this issue will be forwardethe Attorney General’'s Office.

Self Incrimination

In conducting a criminal investigation, it is thefartment’s practice to provide a Miranda
admonishment to all individuals suspected of crahactivityand to specifically identify the
accused/suspected staff member that the interve@mglzonducted is in regards to a criminal
investigation.
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False and Misleading StatementsuUntruthfulness or an intentional lack of candor.
* A false statemenis any manner of communication including but riotited to oral,
written and electronic made by a Department em@pye
» When the employee knew or evidence demonstratesrtiptoyee should have
known the statement was false at the time it wademer
» The employee fails to correct any statement upamieg the statement is false.

* A misleading statemens any manner of communication including but riotited to
oral, written and electronic made by a Departmempleyee:

» When the employee knew or evidence demonstratedoge® should have
known the statement was inaccurate,

> Intentionally provides information in an inaccuratmtext.

> Intentionally provides information designed to niedt or lead others astray.

> Intentionally withholds information that is knowm ceasonably believed to be
relevant.

> Intentionally fails to provide a complete and aeteraccount of matters that are
known by the employee.

Exculpatory Information

Information that tends to prove the innocence odecused is calleeixculpatoryinformation.
Information that tends to prove the accused gislyalledinculpatoryinformation.
Investigators are obligated to disclose all reléwaformation developed during any
investigation, whether it tends to prove or disgrétve employee’s involvement. Indeed,
relevant information which neither suggests guilinmocence should also be included.
Consider the following:

An examination for latent prints failed to ideptihe accused employee.

In this example, the investigator should indicatealee Chronological Record that the latent
print examination was conducted with an explanatibtine results. Similarly, the information
should be noted as an Investigator’s Note in threstigation.

While the absence of latent prints neither provasdisproves that the employee handled the
object, it is nonetheless proper that the anabysisits results were included in the investigation.
From the defense’s perspective, the results oattadysis may corroborate a defense theory.
The omission of the analysis from the investigatonld be used to show a willful attempt by
the investigator to conceal exculpatory informatiSnch omissions appear biased and can cast
a shadow of doubt on an otherwise proper investigatalling into question its overall
objectivity and thoroughness.

Legal Advice

Often, the investigator will be asked to providgdeadvice and recommendations as to what an
employee should do regarding representation, Eitctthe Department’s position that
investigators refrain from providing legal adviceanyone. Investigators are required to advise
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each employee being investigated of their rightefresentation. However, investigators must
refrain from directing an employee to any speaifipresentative. They may direct such
inquiries to the Department’s Personnel Office Wlas available information pertaining to
organized labor organizations that may be availabbessist employees.

Privileged Communications

Are best described as being communications (spokenspoken) that are between an
employee and his or her representative/attornegsd@lscommunications are privileged, in that
the investigator does not have a right to know @irtyre specifics regarding the
communications. Similarly, communications betweaarinvestigator and his or her counsel are
privileged.

Polygraph Examinations

NRS 289.070 Use of polygraphic examination in ingégation.

1. During an investigation conducted pursuant ®SN289.057 the peace officer against whom the
allegation is made may, but is not required to,nsitiio a polygraphic examination concerning such
activities.

2. A person who makes an allegation against aepedficer pursuant to NRS 289.05%ay not be
required to submit to a polygraphic examinatioraasondition to the investigation of his allegatidoit
may request or agree to be given a polygraphic @aimn. If such a person requests or agrees to be
given a polygraphic examination, such an examinatioist be given.

3. If a polygraphic examination is given to a peadficer pursuant to this section, a sound or wide
recording must be made of the polygraphic exanonatithe preliminary interview and the
postexamination interview. Before the opinion of folygraphic examiner regarding the peace officer’
veracity may be considered in a disciplinary actiahrecords, documents and recordings resultioghf
the polygraphic examination must be made avail&maeview by one or more polygraphic examiners
licensed or qualified to be licensed in this State are acceptable to the law enforcement agendytan
the officer. If the opinion of a reviewing polygtap examiner does not agree with the initial po&yaric
examiner’s opinion, the peace officer must be afldwo be reexamined by a polygraphic examiner ®f hi
choice who is licensed or qualified to be licensethis State.

4. The opinion of a polygraphic examiner regardimg peace officer’s veracity may not be considéned
a disciplinary action unless the polygraphic exaation was conducted in a manner which complies with
the provisions of _chapter 648f NRS. In any event, the law enforcement ageritgll snot use a
polygraphic examiner’'s opinion regarding the vesacdf the peace officer as the sole basis for
disciplinary action against the peace officer.

The use of polygraph examinations is greatly lichitiele to legislation, case law and
inadmissibility in court and/or administrative hiegss. However, a complainant's polygraph
examination may be used at a hearing as long aothplainant agrees.

A peace officer against whom an allegation of nmskiet is madenay, but is not required to,
submit to a polygraph examination concerning suwtividies. A person who makes an
allegation against a peace offieeay not be requiredo submit to a polygraph examination as a
condition to the investigation of the allegationt imay request or agret® be given a

polygraph examination. If such a person requeségees to be given a polygraph
examination, such an examinationustbe given. If a polygraph examination is giverato

peace officer, a sound or video recording of ttediminary interview, the polygraph
examination, and the post examination interviewtrbesmade. A polygraph examiners
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opinion as to the veracity of the accused peaceeavf§hall not be used as the sole basis for
disciplinary action. (See NRS 289.070)

(Note: NRS 289.070 contains limitations concerriimg polygraph. Before the opinion
of the polygraph examiner regarding the officeesacity may be considered in a
disciplinary action, all records, documents, arabrdings resulting from the polygraph
examination must be made available for review by @nmore polygraph examiners
licensed or qualified to be licensed in this stal® are acceptable to the law
enforcement agency and the officer. If the opiraba reviewing polygraph examiner
does not agree with the initial polygraph examis@pinion, the officer must be allowed
to be reexamined by a polygraph examiner of hiscehwho is licensed or qualified to
be licensed in this state. The opinion of a papdrexaminer regarding the officer’s
veracity may not be considered in a disciplinanyogcunless the polygraph examination
was conducted in a manner which complies with tie@ipions of NRS 648.)

When a subject’s credibility is highly suspect, gutygraph examination can be useful as an
investigative tool. Often, subjects may admit utitfuiness during the examination or after the
examination when confronted with results. When appate, arrange for polygraph
examinations in compliance with NRS 289.070 andudwent in chronological log.

If, during the polygraph examination or subsequesnhterview, the subject recants or
contradicts any previous statement or admits toglyihe polygraph examination may be
referenced in the investigation. The reference khbegin like this:

Complainant Jones was re-interviewed after voluhtaubmitting to a polygraph
examination. Jones recanted his statement andttatiid giving false information
about Officer Marbury’s discourteous remark ...

Probationary Employees

Probationary employees constitute a special ctassgards to the administration of discipline.
Because of this, it is important to determine aatenn the Investigative Case file, an
employee’s status. This will assist the Divisioraén reviewing and adjudicating the matter.
Include the employee’s probationary start and eatd th the Investigator’s Note section.

Searches of Employees

It is the policy of the Department that searchegsonstitutions/facilities and inmates,
employees and visitors are an essential elemeheimaintenance of safety and security.
Division Heads are responsible to formulate andemgnt institutional procedures consistent
with law and guidelines governing searches of tastins/facilities, inmates, employees and
visitors under their jurisdiction.

All employees of the Nevada Department of Corretishall be advised that their person,

vehicle, and articles of property in their possassire subject to inspection to whatever degree
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is consistent with Department policy and the insitan/ facility security needs. An employee
who declines to submit to a requested search wiiubject to disciplinary action.

Each Institution/Facility posts warning signs adwjsthat entrance onto the property of the
prison constitutes consent to be searched inclugghgcles and articles of property in
possession, to a degree consistent with securg@gisnePolicy prescribes that searches may
include person, property or vehicle. Employeed®szs will be made pursuant to consent; or
after a warrant has been obtained; or where tlsgoeobable cause to believe a crime has been
or is being committed, that evidence will be foamdl there are exigent circumstances without
consent. Exigent circumstances exist when thepeoisable cause to believe that the
contraband and/or unauthorized weapon will be dgstt if the search is not immediately
undertaken and under the circumstances theretisnedao obtain a search warrant.

The degree and intensity of the search will bdehst required to bring the search to a
conclusion. As the search progresses, with eastprece of evidence to support the presence
of contraband, the employee will be given amplecspmity to remove and surrender the
contraband. Each degree of the search must beutiolly evaluated in order to determine
reasonable cause to proceed with a more intrusetbad of search.

Clothed body searches and metal detector inspeat@y be conducted in a routine manner for
preventative as well as evidence gathering measuyethorization is derived from
administrative or supervisorial orders or direcsivé&Jnclothed body searches will only be
conducted pursuant to the employee consent orafiearch warrant has been obtained in
extraordinary circumstances or where there is figbeause and exigent circumstances exist.
Body cavity searches of employees will only be earteld pursuant to search warrant
specifically authorizing such a search. Corredlataff, other than qualified medical staff, will
not conduct unclothed body searches or inspectbemployees of the opposite sex.

No holds or restraints may be applied in any manmkich may inhibit breathing or

swallowing. An employee may be physically conwdland isolated from other persons if he or
she has been arrested and is awaiting transpardefthese circumstances, the employee will
remain under constant supervision. All employeedees, other than the clothed body search
or metal detector inspection, and each progressefe must be under the general supervision of
supervisory staff not less than the level of semgea

(Note: Department policy requires that a detailgubrt concerning any extraordinary
search of an employee be submitted to the concevaetdken by the highest ranking
custody officer present no later than the firstkirog day following the search. The
report should include chronology of events leadmthe search, name and rank of all
persons participating in the search or supplyifigrmation justifying the search, all
evidence and justification for each degree of dearsults of the search,)

Incidental to arrest — Department employees treataeested by an authorized peace officer will
be searched in accordance with the same procefili@sed in any other arrest. No
supervisory approval is necessary prior to a seatiental to an arrest: however, an
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employee’s arrest will necessitate special notiitcaand actions that are required by
administrative regulation.

Whenever practicable, searches should be condaoateaf view of other employees and the
public.

NOTE: If the search includes an interrogationhaf €mployee, all requisite admonishments
will be provided. If no interrogation is conductéde search is a “contact” rather than an
“interview” or “interrogation.”

Searchesof Department-owned Storage Spaces

The courts have upheld a public agency’s abilitgdnduct administrative searches of agency-
owned storage spaces, such as lockers and desksacCthe OIG for direction.

Search Warrants — It is a good practice to getechewvarrant whenever there is probable cause
andprima faciecriminal activity. It is often difficult to suppba search on the pretext of a
criminal investigation when no search warrant isgdd. You don’t want to lose evidence due to
a subsequent ruling that it was obtained illegagain, even with a search warrant, ask for
consent first, but don’t ask for consent while waythe search warrant in the employee’s face.
Consent obtained under those circumstances isonseat at all.

NOTE: You will only be able to get a search watnahen you have criminal activity alleged.
Judges do not sign search warrants for allegatlatsamount only to administrative
misconduct.

Employees Arrested or Suspected of Criminal Acts

When an employee is detained or arrested and withyaiion, transported to a local jail, police
or medical facility for outstanding warrants or asffense committed, Investigators assigned to
the OIG may be tasked to respond to the outsidecgger the purpose of conducting a
preliminary investigation but at a minimum and wiaenilable, collect the arresting initiation
report. The preliminary investigation should bedwocted pursuant to that which is outlined in
Section Il of this guide and include the following:

» Advise the concerned member of the outside agdratyybur investigation is for
internal, administrative purposes only

» Ensure that appropriate sobriety or other testsired for the administrative
investigation are administered pursuant to poliny Egislative guidelines. DO NOT
re-administer a test if the outside agency hasadyrelone so. Their test shall be used for
the administrative investigation

* Complete the Department’s Standardized Complamb for NOTIS entry if one was not
completed at the time the Department became avdhe ancident.
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Substance Abuse Related Investigations

Department employees are not immune from the peeraasss of drug and alcohol abuse. Yet,
the public’s trust demands that Department empleyeeabove reproach, especially with regard
to drugs and alcohol. The implication of crimimgisconduct and the potential for corruption
and security lapses make substance abuse investigaighly important, sensitive and

complex. An employee who consumes or is undeimtiieence of alcohol or who possesses,
consumes or is under the influence of a contradlgdostance is subject to disciplinary action.

(NOTE: Substance abuse investigations are condymiesuant to Department policy
and relevant State Administrative Codes.)

Subsequent Investigation n the event of a positive result for a drug ooalal screening
test, the matter may be referred to the OIG fomirmisconduct investigation. Following
review, the investigation referral will be classdiand assigned to the appropriate investigative
body.
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SECTION X: FORMING ALLEGATIONS

The following guidelines may be used to assist dampinvestigators in the formation of
proper allegations. Properly formed allegationphelfocus the investigation. The wording of
allegations also plays a role in the Departmeriiibtg to definitively resolve misconduct.
Allegations should be formulated using specificsSlaf Offense Guideline primary misconduct
headings and secondary specific descriptor langu@gesider the following:

An inmate told the complaint investigator that amg 1, 2003, officer Smith called him a
“lerk”.

Referencing the Class of Offense Guideline, tHegald activity is found under the specific
primary heading of “Unbecoming Conduct” and theuddjator and if applicable Attorney
General’s Office would review all secondary specifescriptors for application to the
adjudication for the specific class of violatiodsing that information and inserting the
specifics of this allegation, a properly formattlggation in this instance would be, at the time
of adjudication:

ALLEGATION 1
Inmate Doe alleged that on June 1, 2003 Officer Sthiengaged in UNBECOMING
CONDUCT when Smith called Doe a jerk.

When the inmate’s complaint involves more thamglsi act such as the following::

An inmate told the complaint investigator that amd 1, 2003, officer Smith called him a
“lerk”, as the officer grabbed him by the hair,drhim to the ground, and kicked him for
no reason.

Sample complaint

If the complainant’s statement were formed intangle allegation, it would present a problem
for the Investigator and later, the Adjudicator (doyee’s Division Head), as well as the

Deputy Attorney General representing the Departraeany subsequent administrative hearing.
Should some acts be found to be true but any sadléhame calling, grabbing by the hair,
throwing to the ground, kicking) within the allegat be proved false, it becomes problematic
to sustain the allegation as a whole. To avoisl phoblem, each act of misconduct should be
addressed separately at the initial phase by thestigator with the actual secondary headings
applied by the adjudicator or the Attorney Gener@lffice during their review. However, the
complainant’s statement above would thus be writtemfour separate allegations:
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ALLEGATION 1.
Inmate Doe alleged that on June 1, 2003 Officer Sthiengaged in UNBECOMING
CONDUCT when Smith called Doe a jerk.

ALLEGATION 2.
Inmate Doe alleged that on June 1, 2003 Officer Sthiengaged in UNAUTHORIZED
USE OF FORCE when Smith unnecessarily grabbed Doegylihe hair.

ALLEGATION 3.
Inmate Doe alleged that on June 1, 2003 Officer Sth engaged in UNAUTHORIZED
USE OF FORCE when Smith unnecessarily threw Doe tilve ground.

ALLEGATION 4.
Inmate Doe alleged that on June 1, 2003 Officer Sthiengaged in UNAUTHORIZED
USE OF FORCE when Smith unnecessarily kicked Doelgght thigh.

Sample allegations

Similarly, if two employees are accused of the sants of misconduct in the same incident, the
IG’s office will initiate a single investigation 1&eparated by sequential investigative files for
each involved employee. Investigators from the @i&available for advice and assistance in

structuring allegations. The telephone number1$)B87-3247.

The following are provided to assist in the forroatdf allegations of misconduct. This is not

intended to be all-inclusive, but rather to proved@mples of categories of potential
misconduct. Keep allegations simple, specific, pratise.

Allegation Examples
All allegations begin with one of the following foats:

« Complainan{last namg alleged that oifdate), (employee’s nane...

» The Department alleges that @ate), (employee’s nane....

* Inmate (last name #) alleged that(date), (employee’s name...

The next part of the allegation would read
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* Engagedin ....

At this point and for investigative use only, udeetprimary heading from the AR 339 Class of
Offense Guideline that most accurately reflects thiieged misconduct.

Finally, you would write
e When he or she....

And end the allegation with the specific allegetivaty.
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SECTION XI: ADMINISTRATIVE REGULATION 339, CLASS OF
OFFENSE GUIDELINES

Administrative Regulations change and any confidéntanuals associated with the
Administrative Regulation can change even moreueetly. It is a best practice for an
investigator to maintain knowledge of changes. ifoldally, the allegation(s) should be
reflective of the Administrative Regulation thatsiia place at the time of the complaint, not at
the time of the interview or report.

SECTION XlI: ADMINISTRATIVE REGULATION 340, EMPLOYEE
COMPLAINT REPORTING AND INVESTIGATION

Administrative Regulations change and any confidéntanuals associated with the
Administrative Regulation can change even moreueetly. It is a best practice for an
investigator to maintain knowledge of changes. ifoldally, the allegation(s) should be
reflective of the Administrative Regulation thatsiia place at the time of the complaint, not at
the time of the interview or report.
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APPENDIX | — NEVADA REVISED STATUTES

CHAPTER 209
ADMINISTRATION OF DEPARTMENT

NRS 209.132 Director of Department: Authority to atlegate powers, duties or functions.

1. The Director may delegate to a deputgalor, manager, warden or employee of the Depaittriien
exercise or discharge in the name of the Direcfaany power, duty or function vested in or imposgibn the
Director.

2. The official act of any such person agfim the nhame of the Director and by his authostigll be deemed
an official act of the Director.

CHAPTER 289
PEACE OFFICERS
GENERAL PROVISIONS

PERSONS POSSESSING POWERS OF PEACE OFFICERS

NRS 289.220 Director, officers and designated empjees of Department of Corrections; certain employese of
detention facilities of metropolitan police departnent.

NRS 289.220 Director, officers and designated emplees of department of corrections; certain employeeof detention
facilities of metropolitan police department.

1. The director of the department of coimext, and any officer or employee of the departmentesignated by the
director, have the powers of a peace officer wherfopming duties prescribed by the director. Foe fiurposes of this
subsection, the duties which may be prescribedhbydirector include, but are not limited to, putsand return of escaped
offenders, transportation and escort of offendacsthe general exercise of control over offendatkimwor outside the confines
of the institutions and facilities of the departrnen

2. A person appointed pursuant_to NRS 2Bl tbladminister detention facilities or a jail, ahid subordinate jailers,
corrections officers and other employees whosesdutivolve law enforcement have the powers of ageféficer.

CERTIFICATION
NRS 289.480 “Category Ill peace officer” defined:'Category Ill peace officer” means a peace offistiose authority
is limited to correctional services, including teaperintendents and correctional officers of thpadnent of
corrections.

Add Category Il peace officer

RIGHTS OF PEACE OFFICERS

NRS 289.020 Punitive action: Prohibited for exercis of rights under internal procedure; opportunity for hearing;
refusal to cooperate in criminal investigation punshable as insubordination.

NRS 289.025 Confidentiality of home address and phiograph of peace officer in possession of law enflement
agency; exceptions.

NRS 289.027 Law enforcement agency required to adogpolicies and procedures concerning service of dain
subpoenas on peace officers.

NRS 289.030 Law enforcement agency prohibited frommequiring peace officer to disclose financial infomation;
exception.

NRS 289.040 Law enforcement agency prohibited fromplacing unfavorable comment or document in

administrative file of peace officer; exception; rght to respond; provision of copy of
comment or document; right to review administrativefile under certain circumstances.
NRS 289.050 Consequences of refusal to submit tolggraphic examination.
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NRS 289.055 Establishment and availability of writen procedures for investigating complaints and allgations of
misconduct.
NRS 289.057 Investigation of allegation of miscondzt; suspension without pay; review of file by peacefficer in

certain circumstances; law enforcement agency prohited from keeping or making record
of investigation or punitive action in certain ciracumstances.

NRS 289.060 Notification and requirements for interogation or hearing relating to investigation.
NRS 289.070 Use of polygraphic examination in invéigation.
NRS 289.080 Right to presence and assistance of repentatives at interrogation or hearing relating o

investigation; confidential information; disclosure; record of interrogation or hearing; right
to review and copy investigation file upon appeal.

NRS 289.085 Inadmissibility of evidence obtained uawfully during investigation.

NRS 289.090 Investigation concerning alleged crimial activities.

NRS 289.100 Limitations on application of chapter.

NRS 289.110 Report concerning improper governmentahction; investigation of report; reprisal by employer
prohibited.

NRS 289.120 Judicial relief available for aggrievegeace officer.

CHAPTER 284
STATE PERSONNEL SYSTEM
RETENTION IN AND SEPARATIONS FROM SERVICE

CHAPTER 284
NRS 284.383 Use of disciplinary measures; employee entitled toreceive copy of findings or
recommendations; classified employee entitled to ceive copy of policy explaining information relatirg to
disciplinary action.
1. The Commission shall adopt by regulation a syster administering disciplinary measures againstedes
employee in which, except in cases of serious ti@ia of law or regulations, less severe measuresgplied at
first, after which more severe measures are appielg if less severe measures have failed to cbrifee
employee’s deficiencies.
2. The system adopted pursuant to subsection 1 pnogide that a state employee is entitled to rexeicopy of
any findings or recommendations made by an appgjratuthority or the representative of the appognaathority,
if any, regarding proposed disciplinary action.
3. An appointing authority shall provide each pempa classified employee of the appointing authorityhwaét
copy of a policy approved by the Commission thatl@xs prohibited acts, possible violations andaitées and a
fair and equitable process for taking disciplinacgion against such an employee.
(Added to NRS by 1979, 1353; 1995, 2332011, 149%

NRS 284.385 Dismissals, demotions and suspensions.
1. An appointing authority may:
a. Dismiss or demote any permanent classified eyeplovhen the appointing authority considers that the
good of the public service will be served thereby.
b. Except as otherwise provided MRS 284.148 suspend without pay, for disciplinary purposes, a
permanent employee for a period not to exceed $6.da
2. Before a permanent classified employee is dsdisinvoluntarily demoted or suspended, the appointing
authority must consult with the Attorney Generalibthe employee is employed by the Nevada Sysi€hligher
Education, the appointing authority’s general celjnegarding the proposed discipline. After suohsultation,
the appointing authority may take such lawful actiegarding the proposed discipline as it deemssssry under
the circumstances.
3. A dismissal, involuntary demotion or suspengimesnot become effective until the employee is notifiad
writing of the dismissal, involuntary demotion arspension and the reasons therefor. The noticebmalelivered
personally to the employee or mailed to the emmoge the employee’s last known address by regibtere
certified mail, return receipt requested. If theticw is mailed, the effective date of the dismissavoluntary
demotion or suspension shall be deemed to be tieeodlaelivery or if the letter is returned to thender, 3 days
after mailing.
4. No employee in the classified service mayisenissed for religious or racial reasons.
[49:351:1953]—(NRS A 1963, 1049; 1977, 99993, 20922011, 149%
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NRS 284.387nternal administrative investigations leading to @rtain disciplinary action: Right of employee
to written notice of allegations before questioningand to representation; deadline for and natificaton to
employee of completion; extensions.
1. An employee who is the subject of an inteministrative investigation that could lead tocghinary action
against the employee pursuantNBS 284.385must be:
a. Provided notice in writing of the allegatioagainst the employee before the employee is qunestio
regarding the allegations; and
b. Afforded the right to have a lawyer or otliepresentative of the employee’s choosing preséhttie
employee at any time that the employee is quedlisegarding those allegations. The employee must be
given not less than 2 business days to obtain saphesentation, unless the employee waives the
employee’s right to be represented.
2. An internal administrative investigation thatutblead to disciplinary action against an employeespant to
NRS 284.38%nd any determination made as a result of sudhvastigation must be completed and the employee
notified of any disciplinary action within 90 dagfter the employee is provided notice of the alliege pursuant
to paragraph (a) of subsection 1. If the appointinghority cannot complete the investigation anckena
determination within 90 days after the employeprisvided notice of the allegations pursuant to gaaph (a) of
subsection 1, the appointing authority may reqaeséxtension of not more than 60 days from the Adstrator
upon showing good cause for the delay. No furtléresion may be granted unless approved by the 1Goxe
(Added to NRS by003, 2003A 2011, 149%

AB 179, 76" Legislative session changed the NRS 284 to theldaling:

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1.(Deleted by amendment.)

Sec. 1.5NRS 284.383 is hereby amended to read as follows:

284.383 1. The Commission shall adopt by regulagisgstem for administering disciplinary measures
against a state employee in which, except in casssrious violations of law or regulations, lesseye
measures are applied at first, after which morememeasures are applied only if less severe mesasur
have failed to correct the employee’s deficiencies.

2. The system adopted pursuant to subsection 1pnogtie that a state employee is entitled to
receive a copy of any findings or recommendatioasl@rby an appointing authority or the
representative of the appointing authority, if amgarding proposed disciplinary action.

3. An appointing authority shall provide each perment classified employee of the appointing
authority with a copy of a policy approved by ther@mission that explains prohibited acts, possible
violations and penalties and a fair and equitableogess for taking disciplinary action against suem
employee.

Sec. 2NRS 284.385 is hereby amended to read as follows:

284.385 1. An appointing authority may:

(a) Dismiss or demote any permanent classified eyegl when the appointing authority considers that
the good of the public service will be served thgre

(b) Except as otherwise provided in NRS 284.148psnd without pay, for disciplinary purposes, a
permanent employee for a period not to exceed $6.da

2. Before a permanent classified employee is dismisgaebluntarily demoted or suspended, the
appointing authority must consult with the Attornggeneral or, if the employee is employed by the
Nevada System of Higher Education, the appointingtlaority’s general counsel, regarding the
proposed discipline. After such consultation, tappointing authority may take such

lawful action regarding the proposed discipline @sleems necessary under the circumstances.

3. A dismissal, involuntary demotion or suspensionsdogt become effective until the employee is
notified in writing of the dismissal, involuntargdhotion or suspension and the reasons therefor. The
notice may be delivered personally to the emplaremailed to the employee at the employee’s last
known address by registered or certified mail,meteceipt requested. If the notice is mailed, the
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effective date of the dismissal, involuntary demiotor suspension shall be deemed to be the date of
delivery or if the letter is returned to the sen@edays after mailing.

[3] 4. No employee in the classified service may be diseds

for religious or racial reasons.

Sec. 3NRS 284.387 is hereby amended to read as follows:

284.3871. An employee who is the subject of an internal adstiative investigation that could lead to
disciplinary action against the employee pursuamMRS 284.385 must be:

[1.] (a) Provided notice in writing of the allegations agdithe employee before the employee is
guestioned regarding the allegations; &hfl(b) Afforded the right to have a lawyer or other
representative of the employee’s choosing presghttihe employee at any time that the employee is
guestioned regarding those allegations. The emplaygst be given not less than 2 business days to
obtain such representation, unless the employeew#ne employee’s right to be represented.

2. An internal administrative investigation that atd lead to disciplinary action against an employee
pursuant to NRS 284.385 and any determination maea result of such an investigation must be
completed and the employee notified of any discigtly action within 90 days after the employee is
provided notice of the allegations pursuant to pgraph (a) of subsection 1. If the appointing
authority cannot complete the investigation and nealt determination within 90 days after the
employee is provided notice of the allegations st to paragraph (a) of subsection

1, the appointing authority may request an extensiof not more than 60 days from the Director upon
showing good cause for the delay. No further extemsmay be granted unless approved by the
Governor.

Sec. 4This act becomes effective on July 1, 2011.
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Appendix Il - NEVADA ADMINISTRATIVE CODE

NAC 284.650 Causes for disciplinary action.NRS 284.065284.155 284.383 Appropriate disciplinary or
corrective action may be taken for any of the fwilg causes:

1. Activity which is incompatible with an etogee’s conditions of employment established by awvhich
violates a provision of NAC 284.658 284.7380 284.771inclusive.

2. Disgraceful personal conduct which impéiks performance of a job or causes discreditéatiency.

3. The employee of any institution administgra security program, in the considered judgmenthe
appointing authority, violates or endangers theiggcof the institution.

Discourteous treatment of the public diofe employees while on duty.
Incompetence or inefficiency.

Insubordination or willful disobedience.

Inexcusable neglect of duty.

Fraud in securing appointment.

. Prohibited political activity.

10. Dishonesty.

11. Abuse, damage to or waste of public ageimt, property or supplies because of inexcusaddgigence or
willful acts.

12. Drug or alcohol abuse as described in B884062and NAC 284.884

13. Conviction of any criminal act involvimgoral turpitude.

14. Being under the influence of intoxicars;ontrolled substance without a medical doctpré&scription or
any other illegally used substances while on duty.

15. Unauthorized absence from duty or abfiseaoe privileges.

16. Violation of any rule of the Commission.

17. Falsification of any records.

18. Misrepresentation of official capacityaarthority.

19. Violation of any safety rule adopted ofoeced by the employee’s appointing authority.

20. Carrying, while on the premises of thekptace, any firearm which is not required for trexformance of
the employee’s current job duties or authorizedhisyappointing authority. 21. Any act of violenwhich arises
out of or in the course of the performance of timpleyee’s duties, including, without limitationa#iting, conduct
that is threatening or intimidating, assault oitdrgt

22. Failure to participate in any investigatiof alleged discrimination, including, withoumitation, an
investigation concerning sexual harassment.

23. Failure to participate in an administratinvestigation authorized by the employee’s apig authority.

©o~No O A

NAC 284.653 Driving under the influence; unlawfulacts involving controlled substance. NRS 284.065
284.155284.383284.385284.407)
1. An employee is subject to any disciplinaggion set forth in subsection 2, as determinethbyappointing
authority, if the employee is convicted of any leé following offenses:
(a) If the offense occurred while the employeses driving a state vehicle, or a privately owneticle on state
business:
(1) Driving under the influence in vidta of NRS 484.379or
(2) Any offense resulting from an incidlémwhich the employee was:
() Originally charged with drivingnder the influence; or
(I1) Charged with any other offerise which driving under the influence is an elemehthe offense.
(b) The unlawful manufacture, distributionsginsing, possession or use of a controlled sutestan the
premises of the workplace or on state business.
2. An appointing authority may impose thddwaing disciplinary actions if an employee is casted of an
offense set forth in subsection 1:
(a) For the first offense:
(1) Dismissal;
(2) Demotion, if permitted by the orgaatipnal structure of the agency for which he is ygd;
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(3) Suspension for 30 calendar days; or
(4) Suspension for 30 calendar days @mdadion.
(b) For the second offense within 5 yearaniiisal.
3. An employee who is suspended or demotesliput to subsection 2 must:
(a) Agree to be evaluated through the Empldy&sistance Program; and
(b) Complete any program of treatment recontdedrby the evaluation.
4. If an employee fails to complete the pamgrof treatment, the appointing authority must disnthe
employee.
5. Pursuant to NRS 193.1G@H employee who is convicted of violating anyestar federal law prohibiting the
sale of a controlled substance must be dismissed.
6. An employee must report a conviction of affense described in this section to his appo@tuthority
within 5 working days after it occurs. If he faits make that report, he must be dismissed.

USE OF ALCOHOL OR DRUGS

NAC 284.880Definitions. (NRS 284.065284.155 284.407 As used inNAC 284.880to 284.894 inclusive,
unless the context otherwise requires:

1. “Employee” has the meaning ascribed to gubbsection 1 oNRS 284.4061
2. “Screening test” has the meaning ascribeditostibsection 2 odNRS 284.4061
(Added to NAC by Dep't of Personnel, eff. 12-26-&by Personnel Comm’n by R066-09, 10-27-2009)

NAC 284.882Administration of screening tests. NRS 284.065284.155 284.4065284.407 A screening test
to detect the general presence of:
1. A controlled substance must comply with:

a. The standards established by the United Sta¢gmrtment of Health and Human Services which are
hereby adopted by reference. A copy of the starsd@&davailable, without charge, from the Unitedt&ta
Department of Health and Human Services, SubstAbose and Mental Health Services Administrationnt€e
for Substance Abuse Prevention, Division of Workpl@rograms, 1 Choke Cherry Road, Rockville, Manyla
20857; and

b. Any supplementary standards and procedureslissiathby the Commission.

2. Alcohol by testing a person’s breath must bedcotedusing a breath-testing device certified in accocéanith
the “Conforming Products List of Evidential Breafficohol Measurement Devices” published in the Faber
Register by the National Highway Traffic Safety Adiatration of the United States Department of Baortation.
(Added to NAC by Dep'’t of Personnel, eff. 12-26-#110-27-97; R082-00, 8-2-2000; A by Personnel Comiy
R066-09, 10-27-2009; R009-11, 10-26-2011)

NAC 284.884 Maximum allowable concentrations of abhol in blood or breath of employee; confirmatiorof
positive result on screening test of breathNRS 284.065284.155 284.407

1. An employee must not have a concentraifadcohol in his blood or breath greater thangfdm by weight
of alcohol per 100 milliliters of his blood or p2t0 liters of his breath while on duty. Discipligaaction may be
taken by the appointing authority in accordancenwiite provisions of NAC 284.63® 284.656 inclusive, if a
screening test indicates that the concentratioalazfhol in the blood or breath of the employeer&ater than .01
gram by weight of alcohol per 100 milliliters ofsHhlood or per 210 liters of his breath while otydu

2. A positive result on a screening test peason’s breath must be confirmed by a secondsirg test. The
second screening test must be conducted immediitelyreceipt of the positive result of the fissteening test.

NAC 284.886 Screening test for controlled batance required of applicant for position affectirg public
safety; exception. NRS 284.065284.155 284.407

1. Except as otherwise provided in this sexgtan applicant for a position that is designdtgdhe Personnel
Commission as affecting public safety must submi screening test to detect the general presdraceantrolled
substance unless he is employed by the State ositign that is also designated as affecting pukdifety at the
time he applies.
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2. A person who has been laid off from a posiaffecting public safety and who is reemployed class
affecting public safety within 1 year after the eldte was laid off is not required to submit to eesning test
pursuant to this section.

NAC 284.888Request for employee to submit to screening testntierpretation of grounds; completion of
required form. (NRS 284.065284.155 284.40)
1. Objective facts upon which an appointing autfianay base a reasonable belief that an employee is uhder
influence of alcohol or drugs which impair the &bilof the employee to perform his or her dutiefelsaand
efficiently include, but are not limited to:
a. Abnormal conduct or erratic behavior by the exppé that is not otherwise normally explainable;
b. The odor of alcohol or a controlled substancé¢herreath of the employee;
c. Observation of the employee consuming alcohol;
d. Observation of the employee possessing a ctedrslibstance or using a controlled substance that is
reported by a credible source; or
e. The occurrence of any accident while the em@dgen the premises of the workplace for which the
employee receives medical treatment.
2. Except as otherwise provided in subsection &rbeequiring an employee to submit to a screening test
supervisor of the employee must complete a formigeal by the Division of Human Resource Management.
3. The provisions of subsection 2 do not applyrifa@pointing authority requests an employee to suboni
screening test pursuant to paragraph (b) of subse@ of NRS 284.4065As used in subsection 2 &fRS
284.4065 “substantial damage to property” includes, butdslimited to:
a. The operation of a motor vehicle in such a mamsgto cause more than $500 worth of property
damage; or
b. The operation of a motor vehicle in such a mam@sd¢o cause two property accidents within a 1-year
period.
(Added to NAC by Dep't of Personnel, eff. 12-26-#Lby Personnel Comm’n by R066-09, 10-27-2009; R293
4-20-2010; R010-11, 10-26-2011)

NAC 284.890 Transportation of employee to and fromocation of screening test. NRS 284.065284.155
284.407 If an employee is required to submit to a screertiest, the appointing authority shall provide
transportation for the employee to the locatiorttef test. After the employee submits to the screptest, the
appointing authority shall provide transportation the employee to his home.

NAC 284.892 Duties of employee who is referred tarployee assistance program.NRS 284.065284.155
284.4073)

1. If an employee is referred to an emplogssistance program as a result of a positive result screening
test or pursuant to NAC 284.6593 shall provide to the appointing authority:

(a) Evidence of his consultation with a colmsemployed by an employee assistance program; and

(b) Any recommendation of the counselor withprect to his rehabilitation,
= within 5 working days after the date of the iditansultation.

2. The employee shall provide to the appoimtauthority on a monthly basis all recommendatiohshe
counselor with respect to his rehabilitation.

3. The employee shall provide to the appo@itauthority evidence of his completion of any tali@tion
program recommended by the counselor within 5 waykiays after his completion of the program.

4. An employee who fails to provide evidenédis consultation with a counselor or successfuhpletion of a
rehabilitation program is subject to disciplinactian.

NAC 284.894 Treatment of applicant who tests posite; treatment of employee who tests positive twice
within 5-year period. (NRS 284.065284.155 284.40)
1. An applicant who tests positive for the usea@bntrolled substance must not be considered byppniating
authority for employment in any position which rées such testing and must be removed from afl b$teligible
persons established from a recruitment that regsiueh testing until:

a. One year after the time of the positive test; or
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b. The applicant provides evidence that he or stssticcessfully completed a rehabilitation program for
substance abuse.
2. An employee who tests positive for the use obitrolled substance or alcohol for the second tiitkin a 5-
year period is subject to disciplinary action bg #ppointing authority and may be terminated atdikeretion of
the appointing authority.
(Added to NAC by Dep'’t of Personnel, eff. 1@-21; A 7-1-94; A by Personnel Comm’n by R194-0904
2010)
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APPENDIII — VI CASE LAW

INTERNAL INVESIGATIONS

Garrity v. New Jersey385 U.S. 493 (1967holding that the Fifth Amendment as applied t® $tates via the
Fourteenth Amendment which protects employees agagerced statements prohibits use in subseqtierihal
proceedings of statements obtained by employersruhdeat of dismissal): Chief Garrity of the Ndersey
Police Department questioned officers regardinggtidixing under the threat that if they failedaonswer they
would be subject to dismissal. Chief Garrity tladlowed the statements to be used in subsequeninedi
proceedings for conspiracy to obstruct the adntistn of the traffic laws.

Gardner v. Broderick, 392 U.S. 273 (1968jhile criminally incriminating answers may be adistratively
compelled, questions must be specifically, narroaviy directly related to scope of the investigat{dio fishing
expeditions.)

In Re Grand Jury Subpoena, Huntington Beach P.D."{@:ir. 1996)75 F.3d 44&).S. DOJ may access coerced
statements if adequat® Amendment safeguards are in place.

U.S. v. North (D.C. Cir. 1990) 920 F.2d 9400secutor or Grand Jury may not use in any maf@neess)
immunized (coerced) statements &ory reason.

EMPLOYEE REPRESENTATIVES

NLRB v. Texaco (& Cir. 1981) 659 F.2d 12&mployee representative may not be relegatedi¢casa passive
observer and must be permitted to speak duringviets.

NLRB v. Weingarten, Inc. (1975) 95 S.Ct. 959, 42(BU251Right to request meaningful representation arises
when employee reasonably believes that the intervwig result in disciplinary action.

PROBATIONARY EMPLOYEES

Dorr v. County of Butte (9 Cir. 1986) 795 F.2d 87H Department labels termination of probationanypdoyees
as “unsatisfactory performance” it is immateriattdisciplinary grounds may also exist and procaldsafeguards
do not create a property interest for at will enyples.

Fleischer v. Signal Hill (3" Cir. 1987) 829 F 2d 148lo liberty interest where employee admits miscanaund is
terminated for failure to meet standards. (Nogwvinterest in pre-employment criminal sex acts.)

ARRESTS & SEARCHES

Terry v. Ohio, 392 U.S. 1 (1968toncluding that Officer McFadden had reasonabbeiigds to believe that Terry
was armed and dangerous at the time Terry wasdsairm searched for weapons, and it was necesgattefo
protection of himself and others to take swift meas to discover the true facts and neutralizetttesat of harm if
it materialized). A 39 year veteran of the Clewel@olice Department observed suspicious actifithr@e men
who appeared to be casing stores in the downtogan\aith the intent to commit robbery. The offistmpped the
three individuals and conducted a pat down seanctvéapons. The officer found revolvers on twahaf suspects
and arrested them for carrying concealed weap8rstop and frisk is within the purview of the Fdurt
Amendment. “Whenever a police officer accostsratividual and restrains his freedom to walk awayhhs
‘seized’ that person.” A pat down is a searche Tourt recognized that while a warrant based obatrle cause
is required except in exigent circumstances, i atsknowledged the needs of police to swiftly resptm on-the-
spot observations on the beat. However, an “afficast be able to point to specific articulablet$aghich, taken
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together with rational inferences from those fatasonably warrant that intrusion.” An objectstandard is
applied by the court to determine whether the fagtslable to the officer at the moment of the skand seizure
“warrant a man of reasonable caution in the betledt the action taken was appropriate?” Simmedyfaith on
the part of the officer is not enough. Officer Maien had a reasonable suspicion to stop Terrhiand
companions to investigate whether they may be ditgnto commit a robbery. The officer’s sole jfisttion for
the search, however, was the need to protect fleeioénd others nearby. Therefore, the searctdaé limited
to a search for weapons.

The Court held: “where a police officer observassual conduct which leads him reasonably to calecin light
of his experience that criminal activity may beaifand that the person with whom he is dealing begrmed and
presently dangerous, where in the course of inyasitig this behavior he identifies himself as aqashan and
makes reasonable inquiries, and where nothingarirttial stages of the encounter serves to disigaleasonable
fear for his own or others’ safety, he is entitfedthe protection of himself and others in theaaie conduct a
carefully limited search of the outer clothing atk persons in an attempt to discover weapons whight be
used to assault him.”

Minnesota v. Dickerson, 508 U.S. 366 (1998plding that a pat down search for weapons doepermit an
officer to remove an object from a suspect’s poelebse character as contraband is not readily app&om the
routine pat down search) The Court affirmed ttigjuent of the Minnesota Supreme Court who foundséieure
of cocaine from a suspect’s pocket during a patrdsgarch to be constitutionally invalid becauserthér search
of the suspect’s pocket beyond that necessaryteztdeeapons was invalid pursuaniTerry.

Carstairs v. The State of Nevada, 94 Nev. 125 (3qr8lding “[a] custodial arrest of a suspect basegrobable
cause is a reasonable intrusion under the Fourtardiment; that intrusion being lawful, a searchdaaot to the
arrest requires no additional justification”): VMias County Sheriff's Deputy and Probation Officanested an
individual based on probable cause that he washarpba fugitive. During a search incident to #reest, an
officer discovered marijuana cigarettes in the sasp possession. The suspect was acquitted bbhag a
fugitive and found guilty of possession of marijaariThe court found the officers had probable cémisthe arrest
on a charge of harboring a fugitive, therefore,gbarch was legal.

Security and Law Enforcement Employees v. Carey/? F32d 187 (2d Cir. 1984(holding reasonable suspicion
governs strip searches of correctional officers famdting warrantless visual body cavity searched @mdom strip
searches violate the Fourth Amendment): The Folmtiendment protects people from arbitrary and opgive
governmental conduct and vests people with thd tmbe free from “unreasonable intrusions intarthegitimate
expectations of privacyld. at 201. The Fourth Amendment requires that searbk reasonable. Reasonableness
is determined by balancing the intrusiveness okt@ch against the promotion of legitimate govenmial
interests. The intrusion must be viewed agairesirilividual’s legitimate expectation of privackor an
expectation of privacy to be legitimate, the indixél must have exhibited an actual subjective exgpien of
privacy and the expectation is one that socieprépared to recognize as reasonalde. The employees in this
case received a rulebook indicating that they wseigect to search, so their expectations of privaese
diminished significantly. The court also foullnét society is prepared to recognize the reasomabfeosition
that correctional officers have a diminished expgah of privacy in light of the burdens placedmisons of
maintaining safety, security and order. Howeverrections officers should be free from “excessiuayarranted
intrusions based upon unrestrained, standardlessisas of authority by prison authoritiedd. at 202. Prisons
have a legitimate interest in keeping contrabartcbbthe prison as it poses a serious danger to inotates and
staff. Id. Warrantless strip searches of correctional afficeay be reasonable under certain circumstarideat
203. The reasonable suspicion standard is to gastap searchesld. at 204. The court found that reasonable
suspicion standard applied to visitors of penditutions should also be applied to correctiondicefs as they
both have diminished expectations of privacy ohey tenter a correctional facilityd. To justify a strip search
under the reasonable suspicion standard, offioiaist point to specific objective facts and rationérences that
they are entitled to draw from those facts in lightheir experience. Factors to be consideredarellows: (1)
nature of the tip or information; (2) the reliabjlof the informant; (3) the degree of corroboratiand (4) other
facts contributing to suspicion or lack theredd. at 205.

The court found the visual body cavity searchetatéal the Fourth Amendment on the following groungs)
officials had no facts indicating that a dangested that correction officers smuggled contrabatal the prison in
their body cavities; (2) such demeaning searchésusty erode correction officer morale; and (3}ibaoncepts
of human dignity dictate a course of the utmosticalbefore intrusion into the most private paiftshe body
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requiring a neutral person (judge) be interposadiéen the department and the correction officed, awarrant
based on probable cause be obtained.

The court found random strip searches and visudy loavity searches violated the Fourth Amendménstrip
search must be directed toward a specific perssedhan reasonable suspicion which standard caenmieb by
random searches. No less is required of a visady lsearch which necessitates a warrant basedobalple cause
before conducting the search.

United States v. Gonzalez, 300 F.3d 1048 (@r. 2002)(holding a random search of an employee’s backpgck
a store detective at an Air Force Base Exchangevelad): “A search otherwise unreasonable cannatbeemed
by a public employer’s exaction of a ‘consent’lte search as a condition of employment . .ld."at 1052.
However, random searches of a public employee’'sope itemsi(e., purses, backpacks, briefcases) may be
performed without reasonable suspicion providecketingloyee was placed on notice that such items sudygect

to search before he/she brought the item to wbeksearch was justified at its inceptioe.( to prevent contraband
from entering the prison), and the search doegaditeyond the scope of its justificatiare( searching the
personal item for contraband).

United States v. Taketa, 923 F.2d 665'(@ir. 1991)(holding that an employee’s expectation of privachis
office does not preclude an employer’s warrantsessch of his office as part of a work-related gtigation of
employee misconduct, provided the employer haoredde cause to believe that evidence of employee
misconduct was located on the property that wascked) (holding that warrantless video taping fe purpose of
searching for evidence of a crime requires a watvased on probable cause): The DEA initiated gastigation
into work-related employee misconduct based ongamts tip that another agent (Taketa) was modifyen
registers (a device used to record numbers diated & monitored telephone) to illegally intercesdephone
conversations. The DEA searched an office of @ fhérson because that was the only facility tbatdhave
been used to store pin numbers. The court fousidstiarch to be based on reasonable suspicionasd w
conducted as a work-related investigation of misiceh However, the DEA’s use of a video to redb events
taking place in the office of the third person @snd to require probable cause and a warrant lsecde
investigation had changed from a work-related itigation to a criminal investigation.

KirkPatrick v. City of Los Angeles, 803 F.2d 485"(@ir. 1986)(holding that a strip search of two police offiser
accused of theft violated the Fourth Amendmentificérs encountered an intoxicated individual cagsa
disturbance at the scene of a traffic accidentanested him on an arrest warrant. That individnatie
conflicting statements claiming the officers stoleney from him. A sergeant searched the officeoskets,
wallets, weapon belts, and the patrol car, buedkib discover evidence of wrongdoing. The lieatgrordered the
sergeant to perform strip searches of the offittergrotect the officers’ records and the departtisecredibility.”
The officers objected to the strip searches, sdig¢hienant called Internal Affairs Division. Theutenant at IAD
instructed that the officers should be strip seadotven without their consent. The Court said legguse of the
highly intrusive nature of strip searches, investiige strip searches of police officers must bepsuied by a
reasonable suspicion that evidence will be fout#dreasonable suspicion exists when the persororesple for
the search is aware of specific articulable faas] inferences from those facts, which reasonahlyamt a
suspicion that evidence will be uncovered.” Beeanisthe following facts, the strip search violated Fourth
Amendment: the accusations of theft varied frodb® $60; then the suspect refused to repeah#fe t
allegation; the initial search by the sergeantatack nothing; and the sergeant reported there wasason to
believe the suspect.

O’Connor v. Ortega, 480 U.S. 709 (198(Holding that “public employer intrusions on thenstitutionally
protected privacy interests of government employeenoninvestigatory, work-related purposes, all asfor
investigations of work-related misconduct, showdurged by the standard of reasonableness uridkeal
circumstances. Under this reasonableness starfutzttdthe inception and the scope of the intrusimst be
reasonable.”)ld. at 725-26. The Court noted that “a search ofrapleyee’s office by a supervisor will be
‘justified at its inception’ where there are reasble grounds for suspecting that the search witl ty evidence
that the employee is guilty of work-related miscoci or that the search is necessary for a noniigagsry work-
related purpose such as to retrieve a needed it &t 726. “The search will be permissible in itsjge when the
measures adopted are reasonably related to thetiwbgeof the search and not excessively intrusivight of the
nature of the [misconduct].td. Further, even where an employee has an expatttiprivacy and no policy to
search or inventory employees’ offices exists, §afrch to secure state property is valid as lsngétioners had
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a reasonable belief that there was government proje[the] office which needed to be secured, thedscope of
the intrusion itself reasonable in light of thistification.” Id. at 728.

Wiley v. Department of Justice, 328 F.3d 1346 (Féir. 2003)(holding the search of a staff vehicle in the fatle
correctional institution parking lot violated thewrth Amendment) Wiley was a teacher at a prisauhtaagged to
other staff about having a gun in his car. Wileyked his car in the prison parking lot adjacerth®prison along
with other staff and visitors to the prison. Offfils posted a notice at the entry to the parkinghat all persons,
property (including vehicles) and packages enteftiegoremises were subject to search. The counfdhat the
warden instituted an internal investigation for fheposes of maintaining security in the prisonilewhad an
expectation of privacy in his vehicle, however, $ign at the entrance to the prison mitigated \Xlexpectation
of privacy. The warden needed only reasonablergieto suspect that Wiley kept a gun in his vehpelgked in
the prison’s lot.ld. 1353. The question became whether the informéettsr provided with warden with
reasonable suspicion. The court applied the saoters to the reasonable suspicion determinatiases in a
probable cause determination—Ilook to the totalftthe circumstances including informant’s veracigjjability,
and basis of knowledge. The warden did not comatiecthe anonymous tip by anything outside the fmuners of
the letter. The informant failed to furnish infaation as to how he knew about the gun and no coration of the
letter was performed. The letter was written inukay and was not acted on by the warden until Nde¥. The
letter gave no indication as to why the warden &heuspect Wiley to have kept the gun in his caisfach an
extended period. The warden testified that theckeaf Wiley's car gave the quickest and easiest twaconfirm
the reliability of the tip. However, the court fudithe warden'’s logic sidestepped the issue, wikighether
reasonable suspicion existed for the search. Witteasonable suspicion, the court found that ¢laech violated
the Fourth Amendment. The court did not find ageumt situation requiring action because of theydb&tween
the writing of the anonymous tip and the actioritorThe court made it clear that circumstanceshinégise in
which the danger alleged in an anonymous tip ntigh$o urgent as to justify a search without a shgwf
reliability. The court did not find such an urgeituation in the facts of this case.

Gibson v. Gates, 907 F2d 879(€ir. 1990)Search of an officer's home requires probable aus

National Treasury Employees Union v. Von Raab (1989S. f 109 S.Ct. 138Employees applying for positions
involving drug enforcement or carrying firearms nimeytested without suspicion. On November 13, 1889U.S.
Supreme Court denied a hearing, upholding randstinteof Boston police officers. (Note: State &epartment
policy govern drug testing.)

Skinner v. Railway Labor Executives’ Assoc. (1989)S.1 109 S.Ct. 140m a fithness oriented position,
government may compel blood and urine testing witladividualized suspicion following certain ineidts (ie. an
accident)

Atwater v. City of Lago Vista, 532 U.S. 318 (20@kdlding that officers may arrest persons for mioffenses
(i.e., failure to wear a seatbelt) punishable by onlina fvithout violating the Fourth Amendment). Iistoase, a
Texas police officer arrested a female driver bgsed for not wearing a seat belt and for her ®lgrand 5yr. old
children not wearing seat belts while seated irfriiet seat of a pick up truck. The Court affirntbe legality of
the arrest, but stated, “[I]n her case, the physiadents of arrest were merely gratuitous huatiins imposed by
a police officer who was (at best) exercising axiedy poor judgment.” It is unclear in reviewingsltase whether
the officer attempted and failed to have this driveey the law, whether she had a bad attitudeatitig that she
would not willingly comply, or whether the officeras badge heavy in exercising his duties. Basedtiase facts,
the Fifth Circuit Court of Appeals held that offisecould not arrest for minor traffic offenses panst to the
Fourth Amendment. Fortunately, the Supreme Cawénsed the Fifth Circuit's decision. What theecas
demonstrates is that bad facts can make bad lafice3 should always be mindful of this as theyrgaut their
duties.

Florida v. Royer, 460 U.S. 491 (198®)olding the stop of a suspect attempting to baafliht at Miami
International Airport exceeded the limits estaldidlin Terry for stop and frisk and became tantamount to an
arrest): The Court noted several grounds foretsision. Police may not carry out a full searclhef person, his
automobile, or other effects without probable cauBelice may not verify their suspicions of crimictivity by
means that approach the conditions of arrest.e®@tts given during a period of illegal detentiomiaadmissible
even though voluntarily given if they are the prodof the illegal detention and not the result ofirdependent act
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of free will. Officers’ conduct may not be morérirsive than necessary to effectuate an investigatetention
otherwise authorized by theerry line of cases. In this case, officers confrontexisuspect because he purchased a
one-way ticket to New York (a target city for natice agents) under an assumed name and checkddrtyeo
suitcases bearing luggage tags with the same adsomnee. Officers believed the suspect fit theilgraf a drug
courier and approached him to investigate. Officequested the suspect to provide his driver&nie and airline
ticket. Without returning the items, the officeesjuested the suspect to accompany them to a woall adjacent
to the concourse. Officers retrieved the suitcésens the airline without the suspect’s consenhe Buspect
provided a key that opened one of the suitcasesich officers found marijuana. The suspect didkmow the
combination to the lock on the other suitcase,ffioaers pried it open and found that it also coméai marijuana.
The court found that officers went beyond the leditestraint permitted inEerry investigatory stop. Officers
testified that they would not have allowed the se$ppo leave the small room in which he was confieeen
though they admitted that they did not have probablse to arrest the suspect until after theyexpére
suitcases. Because the suspect was unlawfullyremhét the time the officers sought his permissoapen the
suitcases, his consent was invalid.

United States v. Baron, 860 F.2d 911"(8ir. 1988)(holding that if a seizure exceeds and investiyastop, the
de factoarrest may be permissible if supported by probeaiese to arrest). When officers move a suspent &n
area open to the public to an enclosed room unalérepcontrol, the circumstances are deemed todre oercive
than the brief public interview. In this case, tificers took a female suspected of conspiragyassess and
distribute cocaine from the front room of a resiteewhere she was in the company of two male suspeet
private adjacent room so the police could use ekiight to confirm the suspect’s possession ofabgect of the
sting operation. The court held the removal offdmale to the private room was highly coercivetteoofficers
were required to have probable cause to arrestdedonoving her to that room.
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FORMS and EXEMPLARS
Example of Full Investigative Report

STATE OF NEVADA
DEPARTMENT OF CORRECTIONS

OIG
DATE:
TO:
FROM:
SUBJECT: REPORT OF PERSONNEL COMPLAINT INVESTIGATION
1A-
COMPLAINT:

Department complaint allegingtter allegation main category herehgainst

ACCUSED STAFE:

[to put a page break on any document, depressTh &hd enter key at the same time]
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SUMMARY:

ALLEGATION 1

Department complaint alleging [enter name and posibn of staff member here] engaged in
[enter main category] when [described action of enlpyee/accused staff member that
depict behavior leading to the allegation].

Repeat allegations as appropriate and alleged todiude any that are developed during the
investigation.
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INTERVIEWED LIST

NAME OF DATE/TIME REC ggg'EOD PAGE
INTERVIEWED INTERVIEWED | "oisem avoame | NUMBER
Last Name, first name
Job title

Work assignment

sort table so that it is in
alphabetical order
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INVESTIGATION

THIS AREA IS FOR THE INTERVIEWS OF THE WITNESSES AN D ACCUSED.
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INVESTIGATOR NOTES

1. Remember notes should not include opinions of thavestigating staff, but should
include comments made by witnesses and/or accuséxt could be of interest;
Notes should include information from regulationsprocedures and any known or
perceived variances from those;

Notes should be items of information that the adjutator and/or person of
concurrence should want or need to know.
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ADDENDA

1. Remember all referenced Addenda items should lesrdded and numbered in order of
reference in the report. Mark each page of an Addétem in its loweright corner with
ADDENDUM sequence #. When the item is multi-pagddo sequence each page. From the
example above, it would read in the lower righthesrADDENDUM 1 Page 1 of 2,
ADDENDUM 1 Page 2 of 2.
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Forms for use during and in conjunction with an Administrative Investigation
The forms are not present necessarily in order ofse during an investigation

Administrative Notice of Interview- PEACE OFFICER

STATE OF NEVADA
DEPARTMENT OF CORRECTIONS
NOTICE OF INTERROGATION/INTERVIEW
ADMINISTRATIVE INVESTIGATION

Peace Officer
TO:

FROM: , IG’s Office
DATE:

This is to advise you that you are the subjechohgernal administrative investigation that cowgdult in
punitive action being taken against you. While stigmtors gather the facts concerning the allegstgainst
you, be assured that every reasonable effort @ithiide to conduct the investigation in a neutra, f
impartial, and timely manner. Your full cooperatismequested and expect&tis investigation is based upon
one or more allegations of improper conduct owaigtihat has been received by this office. Nagtimthis
process shall abridge any rights guaranteed b@ahstitution of the United States or any otheriapple law

or regulation.

Pursuant to State law, (NRS 289.060) you havedheto have two representatives of your choosieggnt
during any phase of an interrogation or hearirgfirej to the investigation including without linitan, a

lawyer, a representative of a labor union or anothepeace officer only,when you are questioned regarding
this/these allegations. You have up to 48 houobtain a lawyer or other authorized representatiyeu so
choose. However, the representative must nopleesan connected to or named as a subject or witndéise
investigation.

It is alleged that you engaged in

This matter has been assigned for investigatidnspector General Pamela K. Del Porto who is imgghaf
the investigation. You are directed to make yotiesalilable for interview o&kDATE> at <TIME>. The
interview will be conducted by ASSIGNED INVESTGATOR> and <ANY ADDITIONAL PEOPLE
WHO WILL BE IN THE ROOM> . The interview will be held atLOCATION>. You are expected to
provide candid and truthful information during thierview. Providing false or misleading stateragatthe
interviewer is a separate violation that could lkéswadditional disciplinary action, including teination.

This is an official investigation being conductsctie Department of Corrections. All matters arietst
confidential. In order to protect your confidelityathe rights of other employees and involvedspes, and
the integrity of the investigation, you are herdivgcted not to participate in the disseminatisuidssion of
any information based on this investigative procéssiddition, you will exclude yourself from afgrm of
communication with others regarding this investayat Information shared with your representatsve i
excluded from this directive. Any violation of tlienfidentiality directive or attempts to influerexey witness
or victim is a separate violation that could resulidditional disciplinary action, including temation.

() | waive my right to have an attorney/reyergative present.
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() | wish to have represent me during this interview.

Any information that a representative obtains fromthe peace officer who is the subject of the
investigation is confidential and must not be disdsed, except under the prescribed mandated
circumstances outlined in NRS 289.080.
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Forms for use during and in conjunction with an Administrative Investigation
The forms are not present necessarily in order ofse during an investigation

Administrative Notice of Interview- Non Peace Offier

STATE OF NEVADA
DEPARTMENT OF CORRECTIONS
NOTICE OF INTERROGATION/INTERVIEW
ADMINISTRATIVE INVESTIGATION

Non Peace Officer
TO:

FROM: , IG’s Office
DATE:

This is to advise you that you are the subjechofhternal administrative investigation that couddult in
punitive action being taken against you. While stig@tors gather the facts concerning the allegatigainst
you, be assured that every reasonable effort iithde to conduct the investigation in a neutra, f
impartial, and timely manner. Your full cooperatiemequested and expect&tiis investigation is based upon
one or more allegations of improper conduct owigtihat has been received by this office. Nagtimthis
process shall abridge any rights guaranteed b@dhnstitution of the United States or any otheriapple law

or regulation.

Pursuant to State law, (NRS 284.387) you havedheto have two representatives of your choosing,
including but not limited to a lawyer or other repentative, at any time during questioning reldtritye
investigation about this/these allegations. Yoreh#ot less than up to two business days (non-fétoer)
to obtain a lawyer or other authorized represeeaifiyou so choose. However, the representativet not
be a person connected to or named as a subjeithessvof the investigation.

It is alleged that you engaged in

This matter has been assigned for investigatidndpector General Pamela K. Del Porto who is imgehaf
the investigation. You are directed to make yotiesglilable for interview ogDATE> at <TIME>. The
interview will be conducted by ASSIGNED INVESTGATOR> and <ANY ADDITIONAL PEOPLE
WHO WILL BE IN THE ROOM> . The interview will be held atlL OCATION>. You are expected to
provide candid and truthful information during theerview. Providing false or misleading stateradatthe
interviewer is a separate violation that could lteswadditional disciplinary action, including teination.

This is an official investigation being conductgdlite Department of Corrections. All matters arietist
confidential. In order to protect your confidelityathe rights of other employees and involvedspes, and
the integrity of the investigation, you are herdivgcted not to participate in the disseminati@@idssion of
any information based on this investigative procéissddition, you will exclude yourself from afoym of
communication with others regarding this investigat Information shared with your representatsve i
excluded from this directive. Any violation of tlasnfidentiality directive or attempts to influereey witness
or victim is a separate violation that could resulidditional disciplinary action, including temation.

() I waive my right to have an attorney/reygratative present.
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() | wish to have represent me during this interview.

Per Departmental regulation, any information that arepresentative obtains from the accused or the
investigation is confidential and must not be disosed.

IMPORTANT: Your signature is not an admission of guilt. Ysignature is merely an acknowledgement

of receipt of this notice. Your refusal to sigis thotice when ordered to do so may result in glisery action
against you.

EMPLOYEE SIGNATURE DATE PERSONSERVING SIGNATBR  DATE
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Forms for use during and in conjunction with an Administrative Investigation
The forms are not present necessarily in order ofse during an investigation

Administrative Notice of Interview- WITNESS

STATE OF NEVADA
DEPARTMENT OF CORRECTIONS
NOTICE OF ADMINISTRATIVE
WITNESS INTERVIEW

TO: , [job title], [assignment location]
FROM: Pamela Del Porto, Inspector General
DATE:

This is to advise you that you are a witness imeotion to an internal administrative investigatidfile
investigators gather the facts concerning the ailegs, your full cooperation is requested and eboET his
investigation is based upon one or more allegatbimaproper conduct or activity that has beenixeckby
this office. Nothing in this process shall abridayy rights guaranteed by the Constitution of thi#dd States
or any other applicable law or regulation.

Pursuant to State law you have the right to haeerépresentatives of your choosing present during a
interview relating to the investigation, includwghout limitation, a lawyer, a representative ddlaor union
or another peace officer only. You have not leas #8 hours to obtain a lawyer or other authorized
representative, if you so choose. The preserite @econd representative must not create an alethyein
either the scheduling or conducting of the intewid he representative must not be a person catharbr
named as a subject of the investigation.

You are directed to make yourself available fagnview on<DATE> at <TIME>. The interview will be
held at<LOCATION>. You are expected to provide candid and truthfarmation during the interview.
Providing false or misleading statements to treriigwer is a separate violation that could reswddditional
disciplinary action, including termination.

This is an official investigation being conductgdlite Department of Corrections. All matters arietist
confidential. In order to protect your confidelityathe rights of other employees and involvedspes, and
the integrity of the investigation, you are herdivgcted not to participate in the disseminati@@idssion of
any information based on this investigative procéssiddition, you will exclude yourself from afgrm of
communication with others regarding this investigat Information shared with your representatsve i
excluded from this directive. Any violation of tlasnfidentiality directive or attempts to influereey witness
or victim is a separate violation that could resulidditional disciplinary action, including temation.

() | waive my right to have an attorney/reyergative present.

() | wish to have represent me during this interview.

Any information that a representative obtains fromthe peace officer who is a witness
concerning the investigation is confidential and mst not be disclosed

Revised September 2013
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IMPORTANT: Your signature is merely an acknowledgement efipeof this notice. Your refusal to sign
this notice when ordered to do so may result inipligary action against you.

EMPLOYEESIGNATURE =~ DATE ~ PERSONSERVING SIGNATER DATE

Revised September 2013
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Admonition of Rights to be read to accused staff nmaber before interrogation. Should be
read on recording unless waived by accused.

State of Nevada
Department of Corrections

Admonition of Rights (Administrative)

Case Number

|A-

This is to advise you that you are being questi@sgpoart of an official investigation by the Nevada
Department of Corrections. You will be asked qoestispecifically directed and narrowly related to
the performance of your official duties. You arétésd to all the rights and privileges guarantbgd
law, including the Constitution of the State of éa and the Constitution of the United Statess Thi
includes the right not to be compelled to incrintengourself. You are further advised that if you
refuse to answer questions and/or mislead or gige statements relating to the performance of your
official duties, you will be subject to Departméitarges that could result in your dismissal from
employment. If you do answer, your statementsnuillbe used against you in any subsequent
criminal proceedings. However, these statementshmayged against you in relation to subsequent
Department Charges.

As in all investigations conducted by this offitteg IG is in charge of the investigation. The
investigator(s) assigned to the case is (enter [sm&ou may upon request, without limitation,
have a lawyer and/or other representative of yboosing present, as long as the representatige(s) i
not otherwise connected to, or the subject ofitivisstigation, per NRS 289.060/NRS 284.387.

| do hereby acknowledge that | have received adémstand the above Administrative Admonition
of Rights.

Signature: Witness:

Date: Title:

Time: Date:
Time:

Employee Representative

Name: Title:

Date: Time:

Revised September 2013
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Notice of Confidentiality can be read prior to or dter the interview of all withesses and
accused.

STATE OF NEVADA

DEPARTMENT OF CORRECTIONS
OFFICE OF THE INSPECTOR GENERAL

MEMORANDUM

DATE:
TO:
FROM:

SUBJECT: Admonition of Confidentiality

You are ordered not to discuss this case or anyomoof your interview concerning the
allegations under investigation in this matter vattyone. You are ordered not to have any
interaction, engage in any conversations withmidate, threaten or coerce any other
participant, witness, accused or reporting pathpua this matter or the investigation. This
admonition covers all questions asked, your regmtsthose questions, and any reports
authored by you. You are not to discuss any caatems related to your interview and the
matter under investigation. You are not to shages of any tape recordings of this interview
that may be in your possession with any person.

In the event this order is violated, you may bgecttto new and/ or additional disciplinary
action, up to and including termination.

Your signature below confirms that you have realeustand and agree to follow this
admonition.

Date Signature

Any information that a representative obtains fromthe peace officer who is the subject of
the investigation is confidential and must not be idclosed, except under the prescribed
mandated circumstances outlined in NRS 289.080.

Any information that a representative obtains fromthe peace officer who is avitness
concerning the investigation is confidential and mst not be disclosed as outlined in NRS
289.080.

Revised September 2013
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Notice of Confidentiality can be read prior to or dter the interview of all withesses and
accused. This Notice of Confidentiality is for thee employees or situations wherein a
Representative is not present with the staff membeincluding accused and/or witnesses.

STATE OF NEVADA
DEPARTMENT OF CORRECTIONS

OIG
MEMORANDUM
DATE:
TO:
FROM:

SUBJECT: Admonition of Confidentiality

You are ordered not to discuss this case or anyomoof your interview concerning the
allegations under investigation in this matter vattyone. You are ordered not to have any
interaction, engage in any conversations withmidate, threaten or coerce any other
participant, witness, accused or reporting pathpua this matter or the investigation. This
admonition covers all questions asked, your regmtsthose questions, and any reports
authored by you. You are not to discuss any caatems related to your interview and the
matter under investigation. You are not to shages of any tape recordings of this interview
that may be in your possession with any person.

In the event this order is violated, you may bgecttto new and/ or additional disciplinary
action, up to and including termination.

Your signature below confirms that you have reamleustand and agree to follow this
admonition.

Date Signature

Revised September 2013
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